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DEPARTMENT  OF  AGRICULTURE 

Consumer  and  Marketing  Service 
[  7  CFR  Part  81  1 

INSPECTION  OF  POULTRY  AND 
POULTRY  PRODUCTS 

Notice  of  Proposed  Rule  Making 

Pursuant  to  the  authority  contained  in 
the  Poultry  Products  Inspection  Act  (71 
Stat.  441,  as  amended  by  the  Wholesome 
Poultry  Products  Act  of  August  18,  1968, 
82  Stat.  791;  21  U.S.C.  451  et  seq.),  the 
Talmadge-Aiken  Act  of  September  28, 
1962  (7  U.S.C.  450)  and  subsection  21  of 
the  Federal  Water  Pollution  Control  Act, 
as  amended  by  Public  Law  91-224  and 
other  laws,  notice  is  hereby  given  in  ac¬ 
cordance  with  the  administrative  pro¬ 
cedure  provisions  in  5  U.S.C.  553,  that 
the  Consumer  and  Marketing  Service  is 
considering  revising  the  Regulations 
Governing  the  Inspection  of  Poultry  and 
Poultry  Products  (7  CFR  Part  81)  to  read 
as  hereinafter  set  forth. 

Statement  of  considerations.  The 
Poultry  Products  Inspection  Act  was  re¬ 
vised  by  the  Wholesome  Poultry  Prod¬ 
ucts  Act.  Such  revision  of  the  legislation 
necessitates  or  makes  appropriate  cer¬ 
tain  adjustments  in,  and  additions  to, 
the  regulations  governing  the  inspection 
of  poultry  and  poultry  products.  This 
proposed  revision  of  the  regulations  also 
reflects  certain  other  changes  which  are 
proposed  to  update,  clarify,  or  editorially 
correct  present  wording  in  the  interest 
of  normal  progress. 

This  proposed  revision  of  the  regula¬ 
tions  does  not  reflect  certain  other 
changes  in  the  regulations  which  have 
been  or  may  be  proposed  and  will  be 
determined  separately,  nor  does  this 
document  reflect  changes  made  in  the 
present  regulations  by  amendments 
adopted  after  December  31,  1970. 

All  amendments  adopted  after  that 
date  in  other  rulemaking  proceedings 
under  the  acts  will  be  reflect^  as  appro¬ 
priate  in  the  regulations  as  Anally  revised 
in  this  proceeding. 

It  is  proposed  to  amend  the  provisions 
in  7  CFR  Part  81  to  read  as  follows; 

Subpart  A — Definitions 

Sec. 

81.1  Definitions. 

Subpart  B — Administration;  Application  of 
Inspection  and  Other  Requirements 

81.3  Administration. 

81.4  Inspection  in  accordance  with 

methods  prescribed  or  approved. 

81.5  Publications. 

81.6  Elstabllshments  requiring  Inspection. 

81.7  Coverage  of  all  poultry  and  poultry 

products  processed  in  official 
establishments. 

Subpart  C — Exemptions 

81.10  Exemptions  for  specified  operations. 

81.11  Exemptions  based  on  religious  dietary 

laws. 

81.12  Effect  of  religious  dietary  laws  ex¬ 

emptions  on  other  persons. 

81.13  Suspension  or  termination  of 

exemptions. 

81.14  Inspection  concerning  purportedly 

exempted  operations. 


Sec. 

81.15  Exemption  from  definition  of  "poul¬ 

try  products"  of  certain  human 
food  products  containing  poultry. 

Subpart  D — Application  for  Inspection;  Grant  or 
Refusal  of  Inspection 

81.16  How  application  shall  be  made. 

81.17  Filing  of  application. 

81.18  Authority  of  applicant. 

81.19  Application  for  inspection;  required 

facilities. 

81.20  Survey  and  grant  of  inspection. 

81.21  Refusal  of  inspection. 

Subpart  E — Inauguration  of  Inspection;  Official 
Establishment  Numbers;  Separation  of  Estab¬ 
lishments;  and  Other  Requirements;  Withdrawal 
of  Inspection 

81.25  Official  establishment  numbers. 

81.26  Separation  of  establishments. 

81.27  Inauguration  of  service;  notification 

concerning  regulations;  status  of 
uninspected  poultry  products. 

81.28  Report  of  violations. 

81.29  Suspension  or  other  withdrawal  of 

Inspection  service. 

Subpart  F — Assignment  and  Authorities  of 
Program  Employees 

81.30  Licensed  or  otherwise  authorized  in¬ 

spectors. 

81.31  Expiration,  suspension  or  revocation 

and  surrender  of  licenses. 

81.32  Access  to  establishments. 

81.33  Identification. 

81.34  Financial  Interest  of  inspectors; 

political  activity. 

81.35  Appeal  inspections;  how  made. 

Subpart  G — Facilities  for  Inspection;  Overtime  and 
Holiday  Service;  Billing  Establishments 

81.36  Facilities  required. 

81.37  Time  of  inspection. 

81.38  Schedule  of  operation  of  official  es¬ 

tablishment. 

81.39  Overtime  Inspection  service. 

81.40  Holiday  Inspection  service. 

81.41  Supervisor  overtime  or  holiday 

service. 

81.42  Basis  of  billing  establishments. 

Subpart  H — Sanitation 

81.45  Minimum  standards  for  sanitation, 

facilities  and  operating  procedures 
in  official  establishments. 

81.46  Buddings. 

81.47  Rooms  and  compartments. 

81.48  Floors,  walls,  ceilings,  etc. 

81.49  Drainage  and  plumbing. 

81.50  Water  supply. 

81.51  Lavatories,  toilets,  and  other  sani¬ 

tary  facilities. 

81.52  Lighting  and  ventilation. 

81.53  Equipment  and  utensils. 

81.54  Accessibility  of  equipment. 

81.55  Restrictions  on  use  of  equipment 

and  utensils. 

81.56  Maintenance  of  sanitary  conditions 

and  precautions  against  contami¬ 
nation  of  poultry  products. 

81.57  Cleaning  of  rooms  and  compart¬ 

ments. 

81.58  Cleaning  of  equipment  and  utensils. 

81.59  Vermin. 

81.60  Use  of  compounds. 

81.61  Cleanliness  and  hygiene  of  official 

establishment  personnel. 

Subpart  I — Operating  Procedures 

81 .65  Operations  and  procedures,  generally. 

81.66  Temperatures  and  chilling  and  freez¬ 

ing  procedures. 

Subpart  J— Ante  Mortem  Inspection 
81.70  Ante  mortem  inspection;  when  re¬ 
quired;  extent. 


Sec. 

81.71  Condemnation  on  ante  mortem 

inspection. 

81.72  Segregation  of  suspects  on  ante 

mortem  Inspection. 

81.73  Quarantine  of  diseased  poultry. 

81.74  Poultry  suspected  of  having  biologi¬ 

cal  residues. 

81.76  Poultry  used  for  research. 

Subport  K — Post  Mortem  Inspection;  Disposition  of 
Carcasses  and  Parts 

81.76  Post  mortem  inspection;  when 

required;  extent. 

81.77  Carcasses  held  for  further  examina¬ 

tion. 

81.78  Condemnation  of  carcasses  and  parts. 

81.79  Passing  of  carcasses  and  parts. 

81.80  General;  biological  residues. 

81.81  Tuberculosis. 

81.82  Diseases  of  leukosis  complex. 

81.83  ^pticemla  or  toxemia. 

81.84  Airsacculitis. 

8 1 .85  Special,  diseases. 

81.86  Infiammatory  processes. 

81.87  Tumors. 

81.88  Parasites. 

81.89  Bruises. 

81.90  Cadavers. 

81.91  Contamination. 

81.92  Overscald. 

81.93  Decomposition. 

Subpart  L— Handling  and  Disposal  of  Condemned 
or  Other  Inedible  Products  at  Official  Establish¬ 
ments 

81.95  Disposal  of  condemned  carcasses  and 

parts. 

Subpart  M — Official  Marks,  Devices  and  Certifi¬ 
cates;  Export  Certificates;  Certification  Procedures 

81.96  Wording  and  form  of  the  official  In¬ 

spection  legend. 

81.97  Official  dressed  poultry  identification 

mark. 

81.98  Official  seal. 

81.99  Official  retention  and  rejection  tags. 

81.100  Official  detention  tag. 

81.101  Official  U.S.  Condemned  mark. 

81.102  Official  Import  Inspection  marks  and 

devices. 

81.103  Official  poultry  oondenmatlon  certif¬ 

icates. 

81.104  Official  export  certificates  marks,  and 

devices. 

81.105  Export  certification;  marking  of  con¬ 

tainers. 

81.106  Form  of  export  certificate. 

81.107  Special  procedures  as  to  certification 

of  poultry  products  for  export  to 
certain  countries. 

81.108  Official  poultry  inspection  certifi¬ 

cates;  issuance  and  disposition. 

81.109  Form  of  official  poultry  Inspection 

certificates. 

81.110  Erasures  or  alterations  made  on  cer¬ 

tificates. 

81.111  Data  to  be  entered  In  proper  spaces. 
Subpart  N — Labeling  and  Containers 

81.115  Containers  of  Inspected  and  passed 

poultry  products  required  to  be 
labeled. 

81.116  Wording  on  labels  of  immediate  con¬ 

tainers. 

81.117  Name  of  product. 

81.118  Ingredients  statement. 

81.119  Declaration  of  artificial  flavoring  or 

coloring. 

81.120  Antioxidants;  chemical  preservatives; 

and  other  additives. 

81.121  Quantity  of  contents. 

81.122  Identification  of  manufacturer,  pack¬ 

er,  or  distributor. 

81.123  Official  Inspection  mark;  official  es¬ 

tablishment  number. 

81.124  Dietary  food  claims. 

81.125  Special  handling  label  requirements. 
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81.126  Date  of  processing;  contents  of  cans. 

81.127  Wording  on  labels  of  shipping  con> 

talners. 

81.128  Labels  in  foreign  languages. 

81.129  False  or  misleading  labeling  or  con¬ 

tainers. 

81.130  False  or  misleading  labeling  or  con¬ 

tainers;  orders  to  withhold  from 
use. 

81.131  Preparation  of  labeling  or  other  de¬ 

vices  bearing  official  inspection 
marks  without  advance  approval 
prohibited;  exceptions. 

81.132  Approval  required  for  labeling  and 

other  devices  bearing  official  in¬ 
spection  marks. 

81.133  Requirement  of  formulas  and  analy¬ 

ses. 

81.134  Label  approvals  by  the  officer  in 

charge. 

81.135  Modifications  of  approved  labeling  or 

devices. 

81.136  Affixing  of  official  identification. 

81.137  Evidence  of  labeling  and  devices 

approval. 

81.138  Unauthorized  use  or  disposition  of 

approved  labeling  or  devices. 

81.139  Removal  of  official  identifications. 

81.140  Relabeling  poultry  products. 

81.141  Reporting  of  obsolete  labels. 

Subpart  O — Entry  of  Articles  Into  Official  Estab¬ 
lishments;  Processing  Inspection  and  Other 
Reinspections;  Processing  Requirements 

81.145  Poultry  products  and  other  articles 

entering  official  establishments. 

81.146  Sampling  at  official  establishments. 

81.147  Restrictions  on  the  use  of  substances 

in  poultry  products. 

81.148  Processing  and  handling  require¬ 

ments  for  frozen  poultry  products. 

81.149  Processing  and  handling  require¬ 

ments  for  canned  poultry  products. 

81.150  Cooking  temperature  requirements 

for  poultry  rolls  and  certain  other 
poultry  products. 

81.151  Procedures  in  case  of  water  pollution. 

81.152  Preparation  in  an  official  establish¬ 

ment  of  articles  not  for  human 
food. 

Subpart  P — Definitions  and  Standards  of  Identity 
or  Composition 

81.155  General. 

81.156  Poultry  meat  content  standards  for 

jtoultry  products. 

81.157  Canned  boned  poultry  and  baby 

food. 

81.158  Poultry  dinners  (frozen)  and  pies. 

81.159  Poultry  rolls. 

81.160  (Kind)  Burgers;  (Kind)  Patties. 

81.161  “(Kind)  A  La  Kiev.” 

81.162  “(Kind)  Steak  or  fillet.” 

81.163  “(Kind)  baked”  or  “(Kind)  roasted.” 

81.164  “(Kind)  barbecued.” 

81.165  “(Kind)  barbecued  prepared  with 

moist  heat.” 

81.166  Breaded  products. 

81.167  Other  poultry  dishes  and  specialty 

items. 

81.168  Maximum  percent  of  skin  in  certain 

poultry  products. 

8 1 . 1 69  Standards  for  raw  poultry. 

Subpart  Q — Records,  Registration  and  Reports 

81.175  Records  required  to  be  kept. 

81.176  Place  of  maintenance  of  records. 

81.177  Record  retention  period. 

81.178  Access  to  and  inspection  of  records, 

facilities,  and  Inventory;  copying 
and  sampling. 

81.179  Registration. 

81.180  Information  and  reports  required 

from  official  establishment  opera¬ 
tors. 
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Sec. 

81.181  Reports  by  consignees  of  allegedly 

adulterated  or  misbranded  prod¬ 
ucts;  sale  or  transportation  as 
violations. 

81 .182  Reports  of  inspection  work. 

Subpart  R — Cooperation  With  Stales  and  Terri¬ 
tories;  Certification  of  Stale  and  Territorial 
Programs  as  at  Least  Equal  to  Federal  Program 

81.185  Assistance  to  State  and  territorial 

programs. 

81.186  Cooperation  of  States  and  other  Ju¬ 

risdictions  in  Federal  programs. 

81.187  Certification  of  States  and  territories 

with  programs  at  least  equal  to 
Federal  program. 

Subparl  S— Transportation;  Exportation;  or  Sale 
of  Poultry  or  Poultry  Products 

81.190  Transactions  in  slaughtered  poultry 

and  other  poultry  products  re¬ 
stricted. 

81.191  Distribution  of  inspected  products 

to  small  lot  buyers. 

81.192  Penalties  Inapplicable  to  carriers  and 

public  warehousemen. 

81.193  Poultry  carcasses,  etc.  not  intended 

for  human  food. 

Subpart  T — Imported  Poultry  Products 

81.195  Requirements  for  entry  into  United 

States;  definition  of  United  States. 

81.196  Eligibility  of  foreign  countries  for 

importation  of  poultry  products 
into  the  United  States. 

81.197  Imported  products;  foreign  inspec¬ 

tion  certificates  required. 


81.198  Importer  to  make  apifiication  for  in- 

spection 

products. 

Of 

imported 

poultry 

81.199  Inspection 
products. 

of 

imported 

poultry 

81.200  Imported  poultry  products,  reten¬ 

tion  in  customs  custody;  delivery 
under  bond;  movement  prior  to 
insi>ection;  sealing;  handling;  fa- 
cilities  and  assistance. 

81.201  Means  of  conveyance  and  equipment 

used  in  handling  imported  poultry 
products  to  be  maintained  in  sani¬ 
tary  condition. 

81.202  Poultry  products  offered  for  impor¬ 

tation;  reporting  of  findings  to 
customs:  handling  of  articles  re¬ 
fused  entry. 

81.203  Imported  products;  charges  for  stor¬ 

age,  cartage  and  labor  with  respect 
to  products  which  are  refused 
entry. 

81.204  Marking  of  poultry  products  offered 

for  entry. 

81.205  Labeling  of  immediate  containers  of 

poultry  products  for  importation. 

81.206  Labeling  of  shipping  containers  of 

poultry  products  for  importation. 

81.207  Small  importations  for  consignee’s 

personal  use,  display,  or  laboratory 
analysis. 

81.208  Imported  poultry  products  to  be 

handled  and  transported  as  do¬ 
mestic;  entry  into  official  estab¬ 
lishments;  transportation. 

81.209  Returned  U.S.  inspected  and  marked 

poultry  products:  not  importa¬ 
tions. 

Subpart  U — Detention;  Seizure  and  Condemnation; 
Criminal  Offenses 

81.210  Poultry  and  other  articles  subject  to 

administrative  detention. 

81.211  Method  of  detention;  form  of  deten¬ 

tion  tag. 

81.212  Notification  of  detention  to  the 

owner  of  the  article  detained,  or 
his  agent,  or  person  having  custody. 


Sec. 

81.213  Notification  of  governmental  author¬ 

ities  having  Jurisdiction  over  arti¬ 
cle  detained;  form  of  written 
notification. 

81.214  Movement  of  poultry  or  other  article 

detained;  removal  of  official  marks. 

81.215  Poultry  or  other  articles  subject  to 

Judicial  seizure  and  condemnation. 

81.216  Procedure  for  Judicial  seizure,  con¬ 

demnation,  and  disposition. 

81.217  Authority  for  condemnation  or 

seizure  under  other  provisions  of 
law. 

81.218  Criminal  offenses. 

Subpart  V — Special  Provisions  for  Designated 
States  and  Territories;  Criteria  and  Procedure 
for  Designating  Establishments  With  Operations 
Which  Would  Clearly  Endanger  the  Public 
Health;  Disposition  of  Poultry  Products  Therein 

81.220  Definition  of  “State”. 

81.221  Desig;nation  of  States  under  para¬ 

graph  5(c)  of  the  Act. 

81.222  States  designated  under  paragraph 

5(c)  of  the  Act;  application  of 
regulations. 

81.223  Control  and  disposition  of  non- 

federally-lnspected  poultry  prod¬ 
ucts  in  States  designated  under 
paragraph  5(c)  of  the  Act. 

81.224  Designation  of  States  under  section 

11  of  the  Act;  application  of  sec¬ 
tions  of  the  Act  and  the  regula¬ 
tions. 

81.225  Criteria  and  procedure  for  desig¬ 

nating  establishments  with  opera¬ 
tions  which  would  clearly  endanger 
the  public  health;  disposition  of 
poultry  products  therein. 

Subpart  A — Definitions 
§  81.1  Definitions. 

fa)  For  the  purposes  of  the  regula¬ 
tions  in  this  part,  unless  otherwise  re¬ 
quired  by  the  context,  the  singular  form 
shall  also  import  the  plural  and  the 
masculine  form  shall  also  import  the 
feminine,  and  vice  versa. 

(b)  For  the  purposes  of  such  regula¬ 
tions,  unless  otherwise  required  by  the 
context,  the  following  terms  shall  be 
construed,  respectively,  to  mean; 

(-1)  Acceptable.  “Acceptable”  means 
suitable  for  the  purpose  intended  and 
acceptable  to  the  Administrator. 

(2)  Act.  “Act”  means  the  Poultry 
Products  Inspection  Act  (71  Stat.  441,  as 
amended  by  the  Wholesome  Poultry 
Products  Act,  82  Stat.  791;  21  U.S.C.  451 
et  seq.). 

(3)  Administrator.  “Administrator” 
means  the  Administrator  of  the  Con¬ 
sumer  and  Marketing  Service  of  the  De¬ 
partment  or  any  other  officer  or  employee 
of  the  Department  to  whom  there  has 
heretofore  been  delegated,  or  to  whom 
there  may  hereafter  be  delegated  the 
authority  to  act  in  his  stead. 

(4)  Adulterated.  “Adulterated”  applies 
to  any  poultry  product  under  one  or  more 
of  the  following  circumstances: 

(i)  If  it  bears  or  contains  any  poison¬ 
ous  or  deleterious  substance  which  may 
render  it  injurious  to  health;  but  in  case 
the  substance  is  not  an  added  substance, 
such  article  shall  not  be  considered  adul¬ 
terated  imder  this  clause  if  the  quantity 
of  such  substance  in  or  on  such  article 
does  not  ordinarily  render  it  injurious  to 
health; 
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(li)  (o)  If  It  bears  or  contains  (by 
reason  of  administration  of  any  sub¬ 
stance  to  the  live  poultry  or  otherwise) 
any  added  poisonous  or  added  deleteri¬ 
ous  substance  (other  than  one  which  is 
a  pesticide  chemical  in  or  on  a  raw  agri¬ 
cultural  commodity;  a  food  additive;  or 
a  color  additive)  which  may,  in  the 
judgment  of  the  Administrator,  make 
such  article  unfit  for  human  food; 

(b)  If  it  is,  in  whole  or  part,  a  raw 
agricultural  commodity  and  such  com¬ 
modity  bears  or  contains  a  pesticide 
chemical  which  is  unsafe  within  the 
meaning  of  section  408  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act; 

(c)  If  it  bears  or  contains  any  food 
additive  v/hich  is  imsafe  within  the 
meaning  of  section  409  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act; 

(d)  If  it  bears  or  contains  any  color 
additive  which  is  imsafe  within  the 
meaning  of  section  706  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act; 

Provided,  That  an  article  which  is  not 
otherwise  deemed  adulterated  under  (b) , 
(c),  or  (d)  of  this  subdivision  shall 
nevertheless  be  deemed  adulterated  if 
use  of  the  pesticide  chemical,  food  addi¬ 
tive,  or  color  additive  in  or  on  such  arti¬ 
cle  is  prohibited  by  the  regulations  in 
this  part  in  official  establishments; 

(iii)  If  it  consists  in  whole  or  in  part 
of  any  filthy,  putrid,  or  decomposed  sub¬ 
stance  or  is  for  any  other  reason  un¬ 
sound,  unhealthful,  unwholesome,  or 
otherwise  unfit  for  human  food; 

(iv)  If  it  has  been  prepared,  packed, 
or  held  under  insanitary  conditions 
whereby  it  may  have  become  contami¬ 
nated  with  filth,  or  whereby  it  may  have 
been  rendered  injurious  to  health; 

(V)  If  it  is,  in  whole  or  in  part,  the 
product  of  any  poultry  which  has  died 
otherwise  than  by  slaughter; 

(Vi)  If  its  container  is  composed,  in 
whole  or  in  part,  of  any  poisonous  or 
deleterious  substance  which  may  render 
the  contents  injurious  to  health; 

(vii)  If  it  has  been  intentionally  sub¬ 
jected  to  radiation,  unless  the  use  of  the 
radiation  was  in  conformity  with  a  reg¬ 
ulation  or  exemption  in  effect  pursuant 
to  section  409  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act;  or 

(viii)  If  any  valuable  constituent  has 
been  in  whole  or  in  part  omitted  or  ab¬ 
stracted  thereform;  or  if  any  substance 
has  been  substituted,  wholly  or  in  part 
therefor;  or  if  damage  or  inferiority  has 
been  concealed  in  any  manner;  or  if  any 
substance  has  been  added  thereto  or 
mixed  or  packed  therewith  so  as  to  in¬ 
crease  its  bulk  or  weight,  or  reduce  its 
quality  or  strength,  or  make  it  appear 
better  or  of  greater  value  than  it  is. 

(5)  Animal  food  manufacturer.  “Ani¬ 
mal  Food  Manufacturer”  means  any  per¬ 
son  engaged  in  the  business  of  manufac¬ 
turing  or  processing  animal  food  derived 
wholly  or  in  part  from  carcasses,  or  parts 
or  products  of  the  carcasses,  of  poul¬ 
try,  except  manufacturers  of  livestock 
and  poultry  feeds  with  respect  to  any 
activity  of  acquiring  or  using  processed 
poultry  byproducts  (such  as  poultry  by¬ 
products  meal)  in  the  manufacture  of 
such  feeds. 


(6)  Applicant.  “Applicant”  means  any 
person  who  requests  inspection  service, 
exemption  or  other  authorization  under 
the  regulations. 

(7)  Biological  residue.  “Biological 
Residues”  means  any  substance,  includ¬ 
ing  metabolites,  remaining  in  poultry  at 
the  time  of  slaughter  or  in  any  of  its  tis¬ 
sues  after  slaughter,  as  the  result  of 
treatment  or  exposure  of  the  poultry  to 
a  pesticide,  organic,  metallic  or  other  in¬ 
organic  compound,  hormone,  hormone¬ 
like  substance,  growth  promoter,  anti¬ 
biotic,  anthelmintic,  tranquilizer,  or 
other  therapeutic  or  prophylactic  agent. 

(8)  Capable  of  use  as  human  food.  The 
term  “capable  of  use  as  human  food” 
applies  to  any  carcass,  or  part  or  product 
of  a  carcass  of  any  poultry,  unless  it  is 
denatured  or  otherwise  identified  as  re¬ 
quired  by  the  regulations,  or  it  is  natu¬ 
rally  inedible  by  humans. 

(9)  Carcass.  This  term  means  all 
parts,  including  viscera,  of  any  slaugh¬ 
tered  poultry. 

(10)  Commerce.  “Commerce”  means 
commerce  between  any  State,  any  terri¬ 
tory,  or  the  District  of  Columbia,  and 
any  place  outside  thereof ;  or  within  any 
territory  not  organized  with  a  legislative 
body,  or  the  District  of  Columbia. 

(11)  Consumer  package.  “Consumer 
package”  means  any  container  in  which 
a  pK)ultry  product  is  enclosed  for  the  pur¬ 
pose  of  display  and  sale  to  household 
consumers. 

(12)  Container.  The  term  “container” 
includes  any  box,  can,  tin,  cloth,  plastic, 
or  any  other  receptacle,  wrapper,  or 
cover. 

(13)  Department.  “Department” 
means  the  U.S.  Department  of  Agri¬ 
culture. 

(14)  Dressed  poultry.  “Dressed  poul¬ 
try”  means  poultry  which  has  been 
slaughtered  for  human  food  with  head, 
feet,  and  viscera  intact  and  from  which 
the  blood  and  feathers  have  been 
removed. 

(15)  Dressed  poultry  identification 
mark.  “Dressed  poultry  identification 
mark”  means  the  symbol  prescribed  in 
§  81.97  stating  that  the  dressed  poultry 
Is  eligible  for  further  processing  in  offi¬ 
cial  establishments  under  inspection. 

(16)  Edible.  This  terms  means  that  an 
article  is  intended  for  use  as  human  food. 

(17)  Federal  Food.  Drug,  and  Cos¬ 
metic  Act.  “Federal  Food,  Drug,  and 
Cosmetic  Act”  means  the  Act  so  entitled, 
approved  June  25,  1938,  (52  Stat.  1040), 
and  Acts  amendatory  thereof  or  supple¬ 
mentary  thereto  (21  U.S.C.  301  et  seq.). 

(18)  Federal  Meat  Inspection  Act.  The 
Federal  Meat  Inspection  Act,  34  Stat. 
1260,  as  amended  by  the  Wholesome  Meat 
Act, '81  Stat.  584  (21  U.S.C,  601  et  seq.) . 

(19)  Free  from  protruding  pinfeathers. 
“Free  from  protruding  pinfeathers” 
means  that  the  carcass  is  free  from  pro¬ 
truding  pinfeathers  which  are  visible  to 
an  inspector  during  an  examination  of 
the  carcass  at  normal  operating  speeds. 
However,  a  carcass  may  be  considered  as 
being  free  from  protruding  pinfeathers 
if  it  has  a  generally  clean  appearance 
(especially  on  the  breast),  and  if  not 
more  than  an  occasional  protruding  pin¬ 
feather  is  in  evidence  during  a  more 


careful  examination  of  the  carcass. 

(20)  Giblets.  “Giblets”  means  the  liver 
from  which  the  bile  sac  has  been  re¬ 
moved,  the  heart  from  which  the  peri¬ 
cardial  sac  has  been  removed,  and  the 
gizzard  from  which  the  lining  and  con¬ 
tents  have  been  removed:  Provided, 
That  each  such  organ  has  been  properly 
trimmed  and  washed. 

(21)  /mTOediafe  confoiner.  “Immediate 
container”  includes  any  consunrer  pack¬ 
age;  or  any  other  container  in  which 
poultry  products,  not  consumer  pack¬ 
aged,  are  packed. 

(22)  Inspected  for  wholesomeness. 
This  term  means  that  the  poultry  prod¬ 
uct  so  identified  has  been  inspected  and 
was  found  at  the  time  of  such  inspection 
to  be  not  adulterated. 

(23)  Inspection.  “Inspection”  means 
any  inspection  required  by  the  regula¬ 
tions  to  determine  whether  any  poultry 
or  poultry  products  comply  with  the  re¬ 
quirements  of  the  Act  and  the 
regulations. 

(24)  Inspection  Service.  “Inspection 
Service”  means  the  organizaional  unit 
within  the  Department  having  the  re¬ 
sponsibility  for  carrying  out  the  provi¬ 
sions  of  the  Act. 

(25)  Inspector.  “Inspector”  means  (i) 
an  employee  or  official  of  the  U.S.  Gov¬ 
ernment  authorized  by  the  Administrator 
to  inspect  poultry  and  poultry  products 
under  the  authority  of  this  Act,  or  (ii) 
any  employee  or  official  of  the  govern¬ 
ment  of  any  State  or  territory  or  the 
District  of  Columbia  authorized  by  the 
Administrator  to  insp)ect  poultry  and 
poultry  products  imder  the  authority  of 
this  Act,  under  an  agreement  entered 
into  between  the  Administrator  and  the 
appropriate  State  or  other  agency. 

(26)  Label.  This  term  appli^  to  any 
display  of  written,  printed  or  graphic 
matter  upon  any  article  or  the  immediate 
container  (not  including  package  liners) 
of  any  article. 

(27)  Labeling.  This  term  applies  to  all 
labels  and  other  written,  printed  or 
graphic  matter  (i)  upon  any  article  or 
any  of  its  containers  or  wrappers,  or  (ii) 
accompansring  such  article. 

(28)  Misbranded.  This  term  applies  to 
any  poultry  product  under  one  or  more 
of  the  following  circumstances: 

(i)  If  its  labeling  is  false  or  mislead¬ 
ing  in  any  particular: 

(ii)  If  it  is  offered  for  sale  under  the 
name  of  another  food; 

(iii)  If  it  is  an  imitation  of  another 
food,  unless  its  label  bears,  in  type  of 
uniform  size  and  prominence,  the  word 
“imitation”  and  immediately  thereafter, 
the  name  of  the  food  imitated: 

(iv)  If  its  container  is  so  made,  formed, 
or  filled  as  to  be  misleading; 

(v)  If  in  a  package  or  other  container, 
unless  it  bears  a  label  showing: 

(a)  The  name  and  place  of  business 
of  the  manufacturer,  packer,  or  distrib¬ 
utor:  and 

(b)  An  accurate  statement  of  the 
quantity  of  the  contents  in  terms  of 
weight,  measure,  or  numerical  count: 
except  as  otherwise  provided  in  §  81,121 
(a)  with  respect  to  the  quantity  of 
contents: 
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(vi)  If  any  word,  statement,  or  other 
information  required  by  or  under  au¬ 
thority  of  the  Act  to  appear  on  the  label 
or  other  labeling  is  not  prominently 
placed  thereon  with  such  conspicuous¬ 
ness  (as  compared  with  other  words, 
statements,  designs,  or  devices,  in  the 
labeling)  and  in  such  terms  as  to  render 
it  likely  to  be 'read  and  understood  by 
the  ordinary  individual  imder  customary 
conditions  of  purchase  and  use; 

(vii)  If  it  purports  to  be  or  is  rep¬ 
resented  as  a  food  for  which  a  definition 
and  standard  of  identity  or  composition 
is  prescribed  by  Subpart  P  of  this  part 
imless; 

(a)  It  conforms  to  such  definition  and 
standard,  and, 

(b)  Its  label  bears  the  name  of  the 
food  specified  in  the  definition  and  stand¬ 
ard,  and  insofar  as  may  be  required  by 
such  regulations,  the  common  names  of 
optional  ingredients  (other  than  spices, 
flavoring,  and  coloring)  present  in  such 
food. 

(viii)  If  it  purports  to  be  or  is  repre¬ 
sented  as  a  food  for  which  a  standard 
or  standards  of  fill  of  container  have 
been  prescribed  by  regulations  of  the 
Secretary '  and  falls  below  the  standard 
of  fill  of  container  applicable  thereto, 
unless  its  label  bears,  in  such  manner 
and  form  as  such  regulations  specify, 
a  statement  that  it  falls  below  such 
standard; 

(ix)  If  it  is  not  subject  to  the  provi¬ 
sions  of  subdivision  (vii)  of  this  subpara¬ 
graph,  unless  its  label  bears: 

(a)  The  common  or  usual  name  of  the 
food,  if  any  there  be,  and 

(b)  In  case  it  is  fabricated  from  two 
or  more  ingredients,  the  common  ar  usual 
name  of  each  ingredient,  ex  ept  as  other¬ 
wise  provided  in  §  81.118(c) ; 

(x)  If  it  purports  to  be  or  is  repre¬ 
sented  for  special  dietary  uses,  unless  the 
label  bears  such  information  concerning 
its  vitamin,  mineral,  and  other  dietary 
properties  as  is  required  by  §  81.124; 

(xi)  If  it  bears  or  contains  any  arti¬ 
ficial  flavoring,  artificial  coloring,  or 
chemical  preservative,  imless  it  bears  z 
label  stating  that  fact;  except  as  other¬ 
wise  provided  by  the  regulations  in 
§  81.119,  or 

(xii)  If  it  fails  to  bear,  directly  there¬ 
on  or  on  its  containers,  when  required  by 
§  81.123,  the  official  inspectic  n  legend  and 
the  official  establishment  number  of  the 
establishment  where  the  product  was 
processed;  and  unrestricted  by  any  of 
the  foregoing,  such  other  information  as 
the  Administrator  may  require  in  the 
regulations  to  assure  that  it  -  not  have 
false  or  misleading  labeling  and  'hat  the 
public  will  be  informed  of  the  manner  of 
handling  required  to  maintain  the  article 
in  a  wholesome  condition. 

(29)  Nonfood  compound.  Tliis  term 
means  any  agent  proposed  for  use  in 
official  establishments  but  not  intended 
as  an  ingredient  of  a  poultry  product. 

(30)  Offlcial  establishment.  “Official 
establishment”  means  any  establishment 


» No  such  standards  are  currently  In  effect. 
However.  S  81.129  prohibits  the  use  of  false 
or  misleading  containers. 


as  determined  by  the  Administrator  at 
which  inspection  of  the  slaughter  of 
poultry,  or  the  processing  of  poultry 
products,  is  maintained  purcuant  to  the 
regulations. 

(31)  Ojffal.  This  term  means  the  head, 
feet,  and  viscera  other  than  the  giblets. 

(32)  Officer  in  charge.  The  term 
means  the  official  of  the  inspection  serv¬ 
ice  who  is  in  charge  of  an  assigned  num¬ 
ber  of  official  establishments. 

(33)  Official  mark.  This  term  means 
any  symbol  prescribed  in  Subpart  M  of 
this  part  to  identify  the  status  of  any 
article  or  poultry  under  the  Act. 

(34)  Offlcial  inspection  legend.  This 
term  means  the  official  inspection  mark 
prescribed  in  §  81.96  or  the  official  poul¬ 
try  identification  mark  prescribed  in 
§  81.97,  showing  that  an  article  was  in¬ 
spected  for  wholesomeness  and  passed 
in  accordance  with  the  Act. 

(35)  Offlcial  certificate.  This  term 
means  any  certificate  prescribed  in  Sub¬ 
part  M  of  this  part  relating  to  poultry 
or  poultry  products. 

(36)  Offlcial  device.  This  term  means 
any  label  or  other  device  prescribed  in 
Subpart  M  of  this  part  for  use  in  apply¬ 
ing  any  offlcial  mark. 

(37)  Pesticide  chemical,  food  additive, 
color  additive,  raw  agricultural  commod¬ 
ity.  These  terms  shall  have  the  same 
meanings  for  the  purposes  of  the  Act 
and  the  regulations  as  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act. 

(38)  Potable  water.  “Potable  water” 
means  water  that  has  been  approved  oy 
the  State  health  authority  or  other 
agency  or  laboratory  acceptable  to  the 
Administrator  as  safe  for  di*inking  and 
suitable  for  food  processing. 

(39)  Poultry.  “Poultry”  means  any 
domesticated  bird  (chickens,  turkeys, 
ducks,  geese,  or  guineas) ,  whether  live  or 
dead. 

(40)  Poultry  product.  This  term  means 
any  poultry  carcass  or  part  thereof  which 
is  capable  of  use  as  human  food;  or  any 
product,  capable  of  use  as  human  food, 
which  is  made  wholly  or  in  part  from 
any  poultry  carcass  or  part  thereof,  ex¬ 
cepting  those  exempted  from  definition 
as  a  poultry  product  in  §  81.15.  (This 
term  does  not  include  detached  ova. 
Such  ova  are  subject  to  the  Federal 
Food,  Drug,  and  Cosmetic  Act.) 

(41)  Poultry  products  broker.  “Poul¬ 
try  products  broker”  means  any  person 
engaged  in  the  business  of  buying  or  sell¬ 
ing,  on  commission,  any  poultry  car¬ 
casses,  or  parts  thereof,  or  any  products 
made  from  such  carcasses  or  parts  (un¬ 
less  exempted  under  Subpart  C  of  this 
part) ,  or  otherwise  negotiating  pur¬ 
chases  or  sales  of  such  articles  other 
than  for  his  own  account  or  as  an  em¬ 
ployee  of  another  person. 

(42)  Process.  Process  used  as  a  verb, 
means  to  conduct  any  operation  or  com¬ 
bination  of  operations,  whereby  poultry 
is  slaughtered,  eviscerated,  canned, 
salted,  stuffed,  rendered,  boned,  cut  up, 
or  otherwise  manufactured  or  processed. 
The  term  “process”  does  not  refer  to 
freezing  of  poultry  products,  except  when 
freezing  is  incidental  to  operations  other¬ 


wise  classed  as  “processing”  under  this 
paragraph. 

(43)  Ready-to-cook  poultry.  “Ready- 
to-cook  poultry”  means  any  dressed 
poultry  from  which  the  protruding  pin¬ 
feathers,  vestigial  feathers  (hair  or 
down,  as  the  case  may  be),  head,  feet, 
crop,  oil  gland,  trachea,  esophagus,  en¬ 
trails,  mature  reproductive  organs,  and 
lungs  have  been  removed,  and  with  or 
without  the  giblets,  is  ready  to  cook 
without  need  of  further  processing. 
Ready-to-cook  poultry  also  means  any 
cut-up  or  disjointed  portion  of  such 
poultry  that  is  capable  of  use  as  human 
food,  excluding  the  head,  shanks,  crop, 
oil  gland,  trachea,  esophagus,  entrails, 
mature  reproductive  organs,  and  lungs. 

(44)  Regulations.  “Regulations”  means 
the  provisions  of  this  entire  part. 

(45)  Renderer,  “Renderer”  means  any 
person  engaged  in  the  business  of  render¬ 
ing  carcasses,  or  parts  or  products  of 
the  carcasses,  of  poultry,  exc^t  render¬ 
ing  conducted  under  inspection  or  ex¬ 
emption  pursuant  to  the  regulations. 

(46)  Secretary.  “Secretary”  means  the 
Secretary  of  Agriculture  of  the  United 
States  or  his  delegate. 

(47)  Shipping  container.  “Shipping 
container”  means  any  container  used  or 
intended  for  use  in  packaging  the  prod¬ 
uct  packed  in  an  immediate  container. 

(48)  Slaughter.  “Slaughter”  means  the 
act  of  killing  poultry  for  human  food. 

(49)  State.  Except  as  otherwise  pro¬ 
vided  in  §  81.220,  “State”  means  any 
State  of  the  United  States  and  the  Com¬ 
monwealth  of  Puerto  Rico. 

(50)  Territory.  The  term  “territory” 
means  Guam,  the  Virgin  Islands  of  the 
United  States,  American  Samoa,  and 
any  other  territory  or  possession  of  the 
United  States  excluding  the  Canal  Zone. 

(51)  United  States.  This  means  the 
States,  the  District  of  Columbia,  and  the 
territories  of  the  United  States. 

(52)  U.S.  Detained.  This  term  is  ap¬ 
plicable  to  poultry,  poultry  products,  and 
other  articles  which  are  held  in  offlcial 
custody  in  accordance  with  section  19 
of  the  Act  and  §  81.210,  pending  disposal 
as  provided  in  said  section  19. 

( 53 )  U.S.  condemned.  This  term  means 
that  the  poultry  carcass,  or  part  or  prod¬ 
uct  of  a  poultry  carcass,  so  identified  was 
inspected  and  found  to  be  adulterated 
and  is  condemned. 

(54)  U.S.  refused  entry.  This  term 
means  that  the  slaughtered  poultry  or 
other  poultry  product  so  identified  was 
presented  for  inspection  for  entry  into 
the  United  States  and  was  found  not  to 
comply  with  the  requirements  of  the  Act. 

(55)  U.S.  rejected.  This  term  means 
that  the  equipment  or  facility  so  identi¬ 
fied  is  prohibited  from  being  used  in  the 
processing  of  any  poultry  or  poultry 
product  until  such  equipment  or  facility 
is  found  by  an  inspector  to  be  sanitary 
and  otherwise  eligible  for  use  imder  the 
regulations. 

(56)  U.S.  retained.  This  term  means 
that  the  poultry  or  carcass,  or  part  or 
product  of  a  carcass,  of  poultry  so  iden¬ 
tified  is  held  at  an  offlcial  establishment 
by  the  inspection  service  for  further  de¬ 
termination  as  to  its  disposal. 
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(c)  For  the  puri>oses  of  the  standard 
for  cooked,  smoked  sausage  (9  CPR 
319.180),  the  term  “poultry  byproduct” 
means  the  skin,  fat,  gizzard,  heart,  or 
liver,  or  any  combination  thereof,  of  any 
poultry. 

Subpart  B — Administration;  Applica¬ 
tion  of  Inspection  and  Other  Re¬ 
quirements 
§  81.3  Administration. 

(a)  General  authority  to  administer 
the  Act  has  been  delegated  to  the  Admin¬ 
istrator,  subject  to  specified  reservations 
(29  F.R.  16210,  as  amended) . 

(b)  The  Administrator  may  in  spe¬ 
cific  classes  of  cases  waive  for  limited 
periods  any  provisions  of  the  regulations 
in  order  to  permit  appropriate  and  nec¬ 
essary  action  in  the  event  of  a  national 
emergency  or  to  permit  experimentation 
so  that  new  procedures,  equipment  and 
processing  techniques  may  be  tested  to 
facilitate  definite  improvements:  Pro¬ 
vided,  That  such  waivers  of  the  provi¬ 
sions  of  the  regulations  are  not  in 
conflict  with  the  purposes  or  provisions 
of  the  Act. 

§  81.4  Inspection  in  accordance  with 

niclliods  prescribed  or  approved. 

Inspection  of  poultry  products  shall 
be  rendered  pursuant  to  the  regulations 
and  imder  such  conditions  and  in  ac¬ 
cordance  with  such  methods  as  may 
be  prescribed  or  approved  by  the 
Administrator. 

§  81.5  l*ubIications. 

Publications  under  the  Act  and  the 
regulations  shall  be  made  in  the  Fed¬ 
eral  Register  and  in  such  other  media 
as  the  Administrator  may  designate. 

§81.6  Establishments  requiring  inspec¬ 
tion. 

Inspection  under  the  regulations  is 
required  at: 

(a)  Every  establishment,  except  as 
provided  in  §  81.10(a)  and  (b)  or  §  81.11 
in  which  any  poultry  is  slaughtered  for 
transportation  or  sale  in  commerce,  or  * 
in  which  any  poultry  products  are  wholly 
or  in  part,  processed  for  transportation  or 
sale  in  commerce,  as  articles  intended 
for  use  as  human  food; 

(b)  Every  establishment,  except  as 
provided  in  §81.10  (a)  and  (b),  (c),  or 
(d)  or  §  81.11,  within  any  State  or  or¬ 
ganized  territory  which  is  designated  in 
81.221  pursuant  to  section  5(c)  of  the 
Act,  at  which  any  poultry  is  slaughtered 
or  any  poultry  products  are  processed, 
for  use  as  human  food  solely  for  distri¬ 
bution  within  such  jurisdiction:  and 

(c)  Except  as  provided  in  §  81.10  (a) 
and  (b),  or  (c),  or  §  81.11,  every  estab¬ 
lishment  designated  by  the  Administra¬ 
tor  pursuant  to  section  5(c)  of  the  Act 
as  one  producing  adulterated  poultry 
products  which  would  clearly  endanger 
the  public  health. 

§  81.7  Coverage  of  all  poultry  and  poul¬ 
try  products  processed  in  official 
establishments. 

All  poultry  and  poultry  products  proc¬ 
essed  in  an  official  establishment  shall 


be  inspected,  handled,  processed,  marked, 
and  labeled  as  required  by  the 
regulations. 

Subpart  C — Exemptions 

§  81.10  Exemptions  for  specified  opera¬ 
tions. 

(a)  The  requirements  of  the  Act  and 
the  regulations  for  inspection  of  the 
processing  of  poultry  and  poultry  prod¬ 
ucts  shall  not  apply  to: 

(1)  Any  retail  dealer  with  respect  to 
poultry  products  sold  in  commerce  di¬ 
rectly  to  consumers  in  an  individual  re¬ 
tail  store,  if  the  only  processing  opera¬ 
tions  performed  by  such  retail  dealer  is 
the  cutting  up  of  poultry  products  on  the 
premises  where  such  sales  to  consumers 
are  made:  Provided,  That  such  operation 
is  conducted  under  such  sanitary  stand¬ 
ards,  practices  and  procedures  as  result 
in  the  preparation  of  poultry  products 
that  are  not  adulterated:  And  provided, 
further.  That  the  poultry  products  sold 
in  commerce  are  derived  from  poultry 
inspected  and  passed  under  the  Act  and 
such  poultry  products  are  not  adulter¬ 
ated  or  misbranded  at  the  time  of  sale 
(except  that  the  official  inspection  legend 
shall  not  be  used) .  (For  the  purposes 
of  this  subparagraph,  a  retail  dealer  is 
any  person  who  sells  poultry  products 
directly  to  consumers  as  defined  in  para¬ 
graph  (d)(2)(vi)  of  this  section  and 
whose  sales  of  poultry  products  to  house¬ 
hold  consumers  constitute,  in  terms  of 
dollar  value,  at  least  75  percent  of  his 
total  sales  of  poultry  products.) ; 

(2)  The  slaughter  of  poultry,  and  the 
processing  of  poultry  products,  by  any 
person  in  any  territory  not  organized 
with  a  legislative  body,  solely  for  distri¬ 
bution  within  such  territory:  Provided, 
That  such  poultry  is  sound  and  healthy 
and  is  slaughtered  under  such  sanitary 
standards,  practices  and  procedures  as 
result  in  the  preparation  of  poultry 
products  that  are  not  adulterated:  And 
Provided,  further.  That  the  poultry 
products  are  not  adulterated  or  mis¬ 
branded  when  so  distributed  (except  that 
the  official  inspection  legend  shall  not  be 
used) . 

(3)  The  slaughtering  by  any  person 
of  poultry  of  his  own  raising,  and  the 
processing  by  him  and  transportation  in 
commerce  of  the  poultry  products  exclu¬ 
sively  for  use  by  him  and  members  of  his 
household  and  his  nonpajdng  guests  and 
employees:  Provided,  That  in  lieu  of 
complying  with  all  the  adulteration  and 
misbranding  provisions  of  the  Act,  such 
poultry  is  healthy  and  is  slaughtered  and 
processed  under  such  sanitary  standards, 
practices  and  procedures  as  result  in  the 
preparation  of  poultry  products  that  are 
sound,  clean  and  fit  for  human  food,  and 
the  shipping  containers  of  such  poultry 
products  bear  the  producer’s  name  and 
address  and  the  statement  “Exempted — 
P.L.  90-492.” 

(4)  The  custom  slaughter  by  any  per¬ 
son  of  poultry  delivered  by  the  owner 
thereof  for  such  slaughter,  and  the  proc¬ 
essing  by  such  slaughterer  and  transpor¬ 
tation  in  commerce  of  the  poultry  prcxl- 
ucts  exclusively  for  use,  in  the  household 


of  such  owner,  by  him  and  members  of 
his  household  and  his  nonpaying  guests 
and  employees:  Provided,  That  such  cus¬ 
tom  slaughterer  does  not  engage  in  the 
business  of  buying  or  selling  any  poultry 
products  capable  of  use  as  human  food: 

And  provided,  further.  That  in  lieu  of 
complying  with  all  the  adulteration  and 
misbranding  provisions  of  the  Act,  such 
poultry  is  healthy  and  is  slaughtered  and 
processed  under  such  sanitary  standards, 
practices  and  procedures  as  result  in  the 
preparation  of  poultry  products  that  are 
sound,  clean  and  fit  for  human  food,  and 
the  shipping  containers  of  such  poulti-y 
products  bear  the  owner’s  name  and  ad¬ 
dress  and  the  statement  “Exempted — 
P.L.  90-492.” 

(5)  The  slaughtering  of  sound  and 
healthy  poultry  and  processing  of  poultry 
products  therefrom  in  any  State  or  ter¬ 
ritory  or  the  District  of  Columbia  by  any 
poultry  producer  on  his  own  premises 
with  respect  to  poultry  raised  on  his 
premises,  and  the  distribution  by  any 
person  solely  within  such  jurisdiction 
of  the  poultry  products  derived  from 
such  operations:  Provided,  That  (i)  in 
lieu  of  complying  with  all  the  adultera¬ 
tion  provisions  of  the  Act,  such  poultry 
is  slaughtered  and  processed  and  han¬ 
dled  under  such  sanitary  standards, 
practices,  and  procedures  as  result  in  the 
preparation  of  poultry  products  that  are 
sound,  clean  and  fit  for  human  food 
when  so  distributed:  (ii)  such  poultry 
products  when  so  distributed,  bear  (in 
lieu  of  labeling  that  would  otherwise  be 
required)  the  producer’s  name  and  ad¬ 
dress  and  the  statement  “Exempted — 
P.L.  90-492”  and  such  poultry  products 
are  not  otherwise  misbranded:  (iii)  such 
producer  and  distributor  do  not  engage 
in  the  current  calendar  year  in  the  busi¬ 
ness  of  buying  or  selling  any  poultry  or 
poultry  products  other  than  as  specified 
in  this  subparagraph  (5)  or  in  subpara¬ 
graph  (6)  of  this  paragraph:  and  (iv) 
neither  such  producer  or  distributor 
slaughters  or  processes  the  products  of 
more  poultry  than  allowed  by  paragraph 
(b)  of  this  section. 

(6)  The  slaughtering  of  soimd  and 
healthy  poultry  or  the  processing  of 
poultry  products  of  such  poultry  in  any 
State  or  territory  or  the  District  of 
Columbia  by  any  poultry  producer  or 
other  person  for  distribution  by  him 
solely  within  such  jurisdiction  directly 
to  household  consumers,  restaurants, 
hotels,  and  boarding  houses,  for  use  in 
their  own  dining  rooms,  or  in  the  prep¬ 
aration  of  meals  for  sales  direct  to  con¬ 
sumers:  Provided,  That  (i)  in  lieu  of 
complying  with  all  the  adulteration  pro¬ 
visions  of  the  Act,  such  poultry  is  slaugh¬ 
tered  and  processed  and  handled  under 
such  sanitary  standards,  practice?,  and 
procedures  as  result  in  the  preparation 
of  poultry  products  that  are  sound,  clean, 
and  fit  for  human  food  when  distributed 
by  such  processor:  (ii)  such  poultry 
products  when  so  distributed  bear  (in 
lieu  of  labeling  that  would  otherwise  be 
required)  the  processor’s  name  and  ad¬ 
dress  and  the  statement  “Exempted — 
P.L.  90-492”  and  such  poultry  products 
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are  not  otherwise  misbranded;  (iii)  such  of  poultry  products  except  canning  of  paragraph  (d)  for  such  exemption,  and 
processor  does  not  engage  in  the  current  poultry  products  and  slaughtering  of  the  Administrator,  upon  investigation 
calendar  year  in  the  business  of  buying  poultry  unless  such  slaughtering  is  con-  of  the  complaint,  has  reason  to  believe 
or  selling  any  poultry  or  poultry  products  ducted  at  a  retail  store  with  respect  to  that  any  such  violation  has  occurred,  he 
other  than  as  specified  in  this  subpara-  live  poultry  purchased  by  the  consumer  shall  so  notify  the  operator  of  the  retail 
graph  (6)  or  in  subparagraph  (5)  of  at  the  retail  store  and  processed  by  the  establishment  or  restaiurant  and  affoud 
this  paragraph;  and  (iv)  such  processor  retail  store  operator  in  accordance  with  him  reasonable  opportunity  to  present 
does  not  exceed  the  volume  limitation  the  consumer’s  instructions.  his  views  informally  with  respect  to  the 

prescribed  in  paragraph  (b)  of  this  (ii)  A  normal  retail  quantity  is  any  matter.  Thereafter,  if  the  Administrator 
section.  quantity  of  a  poultry  product  purchased  determines  that  such  a  violation  has  oc- 

(7)  The  operations  and  products  of  by  a  household  consumer  from  a  retail  curred,  and  that  a  requirement  that  the 
small  enterprises  (including  poultry  pro-  supplier  that  in  the  aggregate  in  any  one  operator  keep  records  concerning  the 
ducers)  not  exempted  under  subpara-  week  does  not  exceed  50  pounds.  A  operations  of  the  retail  establishment  or 
graphs  (1)  through  (6)  of  this  paragraph  normal  retail  quantity  sold  by  a  retail  restaurant  would  effectuate  the  purposes 
that  are  engaged  in  any  State  or  terri-  supplier  to  other  than  a  household  con-  of  the  Act,  the  Administrator  shall  order 
tory  or  the  District  of  Columbia  in  sumer  is  any  quantity  that  in  the  aggre-  the  operator  to  maintain  complete,  ac- 
slaughtering  and/or  cutting  up  poultry  gate  in  any  one  week  does  not  exceed  curate,  and  legible  records  of  his  total 
for  distribution  as  carcasses  or  parts  100  pounds.  monthly  purchases  and  of  his  total 

thereof  solely  for  distribution  within  (iii)  A  retail  store  is  any  place  of  busi-  monthly  sales  of  poultry  and  poultry 
such  jurisdiction:  Provided,  That  (i)  ness  where  sales  of  poultry  products  are  products.  Such  records  shall  separately 
such  poultry  is  sound  and  healthy  when  made  to  consumers  only;  at  least  75  per-  show  total  sales  to  household  consumers 
slaughtered  and  is  slaughtered  and/or  cent,  in  terms  of  dollar  value,  of  total  and  total  sales  to  other  consumers,  and 
cut  up  and  handled  under  such  sanitary  sales  of  poultry  products  represents  sales  shall  be  maintained  for  the  period  pre¬ 
standards,  practices  and  procedures  as  to  household  consumers  and  the  total  scribed  in  §  81.177.  If  the  operator  main- 
result  in  the  preparation  of  poultry  dollar  value  of  sales  of  poultry  products  tains  copies  of  bills  of  lading,  receiving 
products  that  are  not  adulterated  when  to  consumers  other  than  household  con-  and  shipping  invoices,  warehouse  re- 
so  distributed;  and  (ii)  when  so  dis-  sumers  does  not  exceed  $10,000  per  year;  ceipts,  or  similar  documents  which  give 
tributed,  such  poultry  products  are  not  only  federally  or  State  inspected  and  the  information  required  herein,  addi- 
misbranded  (except  that  the  official  in-  passed,  or  exempted,  poultry  products  tional  records  are  not  required  by  this 
spection  legend  shall  not  be  used) .  are  handled  or  used  in  the  preparation  subparagraph. 

(b)  No  person  qualifies  for  any  exemp-  of  any  poultry  products;  no  sale  of  poul-  (4)  The  adulteration  and  misbranding 
tion  specified  in  paragraph  (a)  (5),  (6),  try  products  is  made  in  excess  of  a  provisions  of  the  Act  and  the  regulations 
or  (7)  of  this  section  if  he  slaughters  or  normal  retail  quantity  as  defined  in  sub-  other  than  the  requirement  of  the  offi- 
processes  the  products  of  more  than  5,000  division  (ii)  of  this  subparagraph;  and  cial  inspection  legend,  apply  to  articles 
turkeys  or  an  equivalent  number  of  poul-  the  processing  of  poultry  products  for  which  are  exempted  from  inspection 
try  of  all  species  in  the  current  calendar  sale  is  limited  to  traditional  and  usual  under  this  paragraph  (d) . 

year  (four  birds  of  other  species  being  operations  as  defined  in  subdivision  <i)  o  oi  n  r  ••  i  j  i-  • 
deemed  the  equivalent  of  one  turkey).  of  this  subparagraph.  §  Exempiions  based  on  religious 

(c)  The  provisions  of  the  Act  and  the  <iv)  A  restaurant  is  any  establishment  aieiary  laws. 

regulations  do  not  apply  to  any  poultry  where  poultry  products  are  processed  (a)  Any  person  who  slaughters  poul- 
prolucer  with  respect  to  poultry,  of  his  only  for  sale  or  service,  in  meals,  or  as  try  or  processes  or  otherwise  handles 
own  raising  on  his  own  farm,  which  he  entrees,  directly  to  individual  consumers  poultry  products  which  have  been  or  are 
slaughters  if :  at  such  establishment;  only  federally  or  to  be  processed  as  required  by  recognized 

(1)  Such  producer  slaughters  not  State  inspected  and  passed,  or  exempted,  religious  dietary  laws  may  apply  for  ex- 

more  than  250  turkeys,  or  not  more  than  poultry  products  are  handled  or  used  in  emption  from  specific  provisions  of  the 
an  equivalent  number  of  birds  of  all  the  preparation  of  any  poultry  products;  Act  or  regulations  which  are  in  conflict 
species,  during  the  calendar  year  for  no  sale  of  poultry  products  is  made  in  with  such  religious  dietary  laws.  Any 
which  this  exemption  is  being  determined  excess  of  a  normal  retail  quantity  as  person  desiring  such  an  exemption  shall 
(four  birds  of  other  species  being  deemed  defined  in  subdivision  (ii)  of  this  sub-  apply  in  writing  to  the  Meat  and  Poul- 
the  equivalent  of  one  turkey) ;  paragraph;  and  the  processing  of  poul-  try  Inspection  Program,  Consumer  and 

(2)  Such  poultry  producer  does  not  try  products  is  limited  to  traditional  and  Marketing  Service,  Department  of  Agri¬ 

engage  in  buying  or  selling  poultry  prod-  usual  operations  as  defined  in  subdivision  culture,  Washington,  D.C,  20250,  setting 
ucts  other  than  those  produced  from  (i)  of  this  subparagraph.  forth  the  specific  provisions  of  the  Act 

poultry  raised  on  his  own  farm;  and  (v)  A  similar  retail-type  establish-  and  thfe  regulations  from  which  exemp- 

(3)  None  of  such  poultry  moves  in  ment  is  any  establishment  which  is  a  tion  is  sought  and  setting  forth  the  pro- 

“commerce”  (as  defined  in  S  81.1) .  combination  retail  store  and  restaurant;  visions  of  the  religious  dietary  laws  in 

(d)  (1)  The  requirements  of  the  Act  any  delicatessen  which  meets  the  re-  support  of  the  requested  exemption.  In 
and  the  regulations  for  inspection  of  the  quirements  for  a  retail  store  or  restau-  addition,  the  applicant  for  such  an  ex¬ 
processing  of  poultry  and  poultry  prod-  rant  as  prescribed  in  subdivision  (iii)  or  emption  shall  submit  a  statement  from 
ucts  do  not  apply  to  operations  of  types  <iv)  of  this  subparagraph;  or  other  the  clerical  official  having  jurisdiction 

traditionally  and  usually  conducted  at  establishment  as  determined  by  the  Ad-  over  the  enforcement  of  the  religious 

retail  stores  and  restaurants,  when  con-  ministrator  in  specific  cases.  dietai-y  laws  with  respect  to  the  poultry 

ducted  at  any  retail  store  or  restaurant  (vi)  A  consumer  is  any  household  or  poultry  products  involved,  which 
or  similar  retail-type  establishment  for  consumer,  hotel,  restaurant,  or  similar  identifies  the  requirements  of  such  laws 
sale  in  normal  retail  quantities  or  serv-  institution  as  determined  by  the  Admin-  pertaining  to  the  slaughter  of  the  poul- 
ice  of  such  articles  to  consumers  at  such  istrator  in  specific  cases.  try  and  the  processing  or  other  handling 

establishments  if  such  establishments  (3)  Whenever  any  complaint  is  re-  poultry  products  involved,  and  a 

would  be  subject  to  such  inspection  pro-  ceived  by  the  Administrator  from  any  certificate  that  such  requirements  are 
visions  only  because  the  State  or  terri-  person  alleging  that  any  retail  estab-  conflict  with  specific  provisions  of  the 
tory  is  designated  imder  paragraph  5(c)  lishment  or  restaurant  claiming  exemp-  Act  and  regulations  from  which  the  ex- 
of  the  Act  (this  exemption  does  not  apply  tion  under  this  paragraph  (d)  in  any  emption  is  sought, 
to  establishments  at  which  poultry  prod-  designated  State  or  organized  territory  (b)  The  Administrator,  upon  a  deter- 
ucts  are  prcxiessed  for  commerce).  listed  in  §  81.221  that  is  also  identified  mination  that  an  exemption  should  be 

(2)  For  the  purposes  of  subparagraph  in  §  81.224  as  a  jurisdiction  that  does  granted,  will  grant  such  exemption  to 
(1)  of  this  paragraph;  not  have  or  is  not  exercising  adequate  the  extent  necessary  to  avoid  conflict 

(i)  Operations  of  types  traditionally  authority  with  respect  to  recordkeeping  with  the  religious  requirements  while 
and  usually  conducted  at  retail  stores  requirements,  has  been  operated  in  viola-  still  effectuating  the  purposes  of  the  Act. 
and  restaurants  include  any  processing  tion  of  the  conditions  prescribed  in  this  He  may  impose  such  conditions  as  to 
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sanitary  standards,  practices,  and  pro¬ 
cedures  in  panting  such  exemption  as 
he  deems  necessary  to  effectuate  the  pur¬ 
poses  of  the  Act.  Any  person  who  proc¬ 
esses  poultry  or  poultry  products  under 
exemption  from  certain  requirements  as 
provided  in  this  section  shall  be  subj^t 
to  all  of  the  other  applicable  provisions 
of  the  Act  and  the  regulations.  Process¬ 
ing  plants  shall  meet  the  sanitary  re¬ 
quirements  set  forth  in  this  part  and 
unless  exempted  from  inspection  imder 
the  provisions  of  this  subpart,  shall  be 
required  to  qualify  for  inspection  and  op¬ 
erate  as  official  establishments.  Slaugh¬ 
tered  poultry  which  is  prepared  under 
an  exemption  authorizing  the  sale  of 
noneviscerated  poultry  in  commerce  shall 
be  individually  identified  with  a  label 
approved  by  the  Administrator  which 
identifies  the  clerical  official  under 
whose  supervision  the  poultry  was 
slaughtered. 

§  81.12  EiTect  of  religious  dietary  laws 
exemption-s  on  other  persons. 

Whenever  a  slaughterer  or  processor 
is  granted  an  exemption  under  §  81.11 
with  respect  to  the  slaughtering  or  proc¬ 
essing  of  any  poultry  or  poultry  prod¬ 
ucts  under  this  part,  under  specified 
conditions,  the  sale,  offer  for  sale,  trans¬ 
portation  and  other  handling  in  com¬ 
merce  by  any  person  of  such  poultry  and 
poultry  products  in  accordance  with  such 
conditions  is  hereby  authorized,  except 
as  restricted  by  the  Act. 

§  81.13  Suspension  or  termination  of 
exemptions. 

(a)  The  Administrator  may,  by  order, 
in  accordance  with  the  applicable  rules 
of  practice  suspend  or  terminate  any 
exemption  under  §  81.10(a)  with  respect 
to  any  persgn  whenever  he  finds  that 
such  action  will  aid  in  effectuating  the 
purposes  of  the  Act.  Failure  to  comply 
with  the  conditions  of  the  exemption,  in¬ 
cluding,  but  not  limited  to,  failure  to 
process  poultry  and  poultry  products 
under  clean  and  sanitary  conditions  may 
result  in  termination  of  an  exemption, 
in  addition  to  any  other  penalties  pro¬ 
vided  by  law. 

(b)  Except  as  provided  in  §  81.10(c), 
the  Administrator  may  extend  the  re¬ 
quirements  of  the  Act  to  any  estab¬ 
lishment  in  any  State  or  organized 
territory  at  which  poultry  products  are 
processed  for  distribution  solely  within 
such  jurisdiction  if  he  determines  in  ac¬ 
cordance  with  the  provisions  of  sub- 
paragraph  5(c)(1)  of  the  Act  that  the 
establishment  is  producing  adulterated 
poultry  products  which  would  clearly 
endanger  the  public  health. 

§  81.1  I  Inspcrtion  concerning  purport¬ 
edly  exempted  operations. 

Inspectors  of  the  Inspection  Service 
are  authorized  to  make  inspections  in 
accordance  with  law  to  ascertain 
whether  any  of  the  provisions  of  the 
Act  or  the  regulations  applying  to  pro¬ 
ducers,  retailers  or  other  persons  pur¬ 
porting  to  be  exempted  from  any 
requirements  under  this  subpart  have 
been  violated. 


§  81.15  Exemption  from  definition  of 
**poultry  product**  of  certain  human 
food  products  containing  poultry. 

The  following  articles  contain  poultry 
ingredients  only  in  a  relatively  small 
proportion  or  historically  have  not  been 
considered  by  consumers  as  products  of 
the  poultry  food  industry.  Therefore  said 
articles  are  exempted  from  the  definition 
of  “poultry  product”  and  the  require¬ 
ments  of  the  Act  and  the  regulations  ap¬ 
plicable  to  poultry  products,  if  they 
comply  with  the  conditions  specified  in 
this  section. 

(a)  Any  human  food  product  (in  a 
consumer  package)  not  provided  for  in 
jjaragraph  (c)  of  this  section,  if;  (1)  It 
contains  less  than  2  percent  cooked 
poultry  meat  (deboned  white  or  dark 
poultry  meat,  or  both) ;  (2)  it  contains 
less  than  10  percent  of  cooked  poultry 
skins,  giblets,  or  fat,  separately,  aad  less 
than  10  percent  of  cooked  poultry  skins, 
giblets,  fat,  and  meat  (as  meat  is  limited 
in  subparagraph  (1)  of  this  paragraph) 
in  any  combination;  (3)  the  poultry  in¬ 
gredients  used  in  the  product  were 
prepared  under  inspection  as  defined  in 
§  81.1,  or  were  inspected  imder  a  foreign 
inspection  system  approved  under 
§  81.196(b)  and  imported  in  compliance 
with  the  Act  and  the  regulations;  (4) 
the  immediate  container  of  the  product 
bears  a  label  which  shows  the  name  of 
the  product  in  accordance  with  this  sec¬ 
tion;  and  (5)  the  product  is  not  rep¬ 
resented  as  a  poultry  product.  The  afore¬ 
said  percentages  of  ingredients  shall  be 
computed  on  the  basis  of  the  moist,  de¬ 
boned,  cooked  poultry  in  the  ready-to- 
serve  product  when  prepared  according 
to  the  serving  directions  on  the  con¬ 
sumer  package. 

(b)  Any  hiunan  food  product  (in  an 
institutional  pack),  not  provided  for  in 
paragraph  (c)  of  this  section,  if:  (1)  it 
is  prepared  for  sale  only  to  institutional 
users,  such  as  hotels,  restaurants,  and 
boarding  houses,  for  use  as  a  soup  base 
or  flavoring;  (2)  it  contains  less  than 
15  percent  cooked  poultry  meat  (de¬ 
boned  white  or  dark  poultry  meat,  or 
both),  computed  on  the  basis  of  the 
riioist  deboned,  cooked  poultry  meat  in 
such  product;  and  (3)  it  complies  with 
the  provisions  of  paragraphs  (a)(3),  (4) , 
and  (5)  of  this  section  in  all  respects. 

(c)  Bouillion  cubes,  poultry  broth, 
gravies,  sauces,  seasonings,  and  flavor¬ 
ings  if:  (1)  They  contain  poultry  meat 
or  poulti’y  fat  only  in  condimental  quan- 
ties;  and  (2)  they  comply  with  the  pro¬ 
visions  of  paragraph  (a)  (3),  (4),  and 
(5)  of  this  section  in  all  respects;  and 
(3)  in  the  case  of  poultry  broth,  it  will 
not  be  used  in  the  processing  of  any 
poultry  product  in  any  official  establish¬ 
ment. 

(d)  Fat  capsules  and  sandwiches  con¬ 
taining  poultry  products  if  they  comply 
with  the  provisions  of  paragraph  (a) 
(3),  (4),  and  (5)  of  this  section  in  all 
respects. 

(e)  Products  of  the  types 'specified  in 
this  section  will  be  deemed  to  be  rep¬ 
resented  as  poultry  product  if  the  kind 
name  of  the  poultry  (chicken,  turkey. 


etc.)  is  used  in  the  product  name  of  the 
product  without  appropriate  qualifica¬ 
tion.  For  example,  a  consumer-packaged 
noodle  soup  product  containing  less  than 
2  percent  chicken  meat  on  a  ready-to- 
serve  basis  may  not  be  labeled  “Chicken 
Noodle  Soup”  but,  when  appropriate, 
could  be  labeled  as  “Chicken  Flavored 
Noodle  Soup.”  Products  exempted  under 
this  section  are  subject  to  the  require¬ 
ments  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

Subpart  D — Application  for  Inspection; 

Grant  or  Refusal  of  Inspection 

§  81.16  How  application  shall  be  made. 

The  operator  of  each  establishment  of 
the  kind  required  by  §  81.6  to  have  in¬ 
spection  shall  make  appUcation  to  the 
Administrator  for  inspection  service.  In 
cases  of  change  of  name,  owmership  or 
location,  a  new  application  shall  be  made. 
§  81.17  Filing  of  application. 

Every  application  for  inspection  at  any 
establishment  shall  be  made  by  the  oper¬ 
ator  on  a  form  furnished  by  the  Meat  and 
Poultry  Inspection  Program,  Consumer 
and  Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250, 
and  shall  include  all  information  called 
for  by  that  form,  including  the  name  of 
any  subsidiary  corporation  that  will  pre¬ 
pare  any  poultry  product  or  conduct  any 
other  operation  at  the  establishment  for 
which  inspection  is  requested.  The  appli¬ 
cant  for  inspection  will  be  held  respon¬ 
sible  for  compliance  by  all  its  subsidiaries 
with  the  requirements  of  the  regulations 
at  such  establishments  if  inspection  is 
granted.  Processing  of  poultry  products 
and  other  operations  at  the  establish¬ 
ment  for  which  inspection  is  granted 
may  be  conducted  only  by  the  applicant, 
except  that  such  a  subsidiary  of  the 
grantee,  may  conduct  such  operations  at 
such  establishment. 

§  81.18  Authority  of  applicant. 

Any  person  applying  for  inspection 
service  may  be  required  at  the  discretion 
of  the  Administrator  to  demonstrate  that 
the  operator  of  the  establishment  author¬ 
ized  him  to  do  so. 

§81.19  Application  for  inspection;  re¬ 
quired  facilities. 

An  application  for  inspection  service 
to  be  rendered  in  an  official  establishment 
shall  be  made  according  to  the  following 
procedure; 

(a)  Prints  of  drawings  and  specifica¬ 
tions  to  be  furnished,  (1)  Applicants  for 
inspection  service  may  obtain  informa¬ 
tion  or  assistance  from  the  Inspection 
Service  with  respect  to  the  requirements 
before  submitting  prints  of  drawings  and 
specifications. 

(2)  Four  prints  of  drawings  showing 
the  features  specified  in  this  section  shall 
be  submitted  to  the  Administrator. 
Photostats  of  drawings  are  not  accept¬ 
able.  The  drawings  and  prints  shall  be 
legible,  made  with  sharp,  clear  lines,  and 
properly  drawn  to  scale  and  shall  consist 
of  complete  floor  plans  and  a  plot  plan. 
Submissions  consisting  of  more  than  one 
sheet  shall  be  bound  together  at  the  left 
margin  in  sets. 
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(3)  The  plot  plan  shall  show  such 
features  as  the  limits  of  the  establish¬ 
ment  premises,  location  in  outline  of 
buildings  on  the  premises,  one  point  of 
the  compass,  and  the  location  of  road¬ 
ways,  railroads  and  water  and  sewer 
lines  or  sewage  facilities  serving  the 
establishment. 

(4)  The  floor  plan  shall  show  all  space 
to  be  included  in  the  official  establish¬ 
ment.  If  rooms  or  compartments  shown 
on  the  drawings  are  not  be  included  as 
part  of  the  official  establishment,  this 
shall  be  clearly  indicated  thereon. 

(5)  The  sheets  of  paper  on  which 
prints  of  drawings  are  made  shall  not 
exceed  a  size  of  34"  x  44”.  The  drawings, 
other  than  of  the  plot  plan,  shall  be 
made  to  a  scale  of  one-eighth-inch  per 
foot.  The  plot  plan  may  be  drawn  to  a 
scale  of  not  less  than  one-thirty-second 
inch  per  foot.  The  drawings  shall  in¬ 
dicate  the  scale  used  and  shall  also  in¬ 
dicate  the  floor  shown  (e.g.  basement, 

•first  or  second) . 

(b)  Features  required  to  be  shown  on 
floor  plan.  The  following  features  shall 
be  shown  on  the  floor  plan; 

(1)  The  principal  pieces  of  equipment 
drawn  to  scale  in  the  proper  locations; 

(2)  The  name  of  the  operator  and 
address  of  the  establishment  by  street 
and  street  number,  or  by  other  means 
properly  identifying  the  location  of  the 
establishment.  (This  information  shall 
be  shown  on  each  drawing  the  same  as 
shown  on  the  application  for  service 
(Form  MP-401) ) ; 

( 3 )  One  point  of  the  compass ; 

(4)  The  doors  and  openings  for 
passageways,  designating  those  which 
are  self-closing  or  permanently  closed; 

(5)  All  fioor  drain  openings  and  gut¬ 
ter  drains,  and  for  all  buildings  con¬ 
structed  after  September  1,  1959,  the 
approximate  location  of  all  underfioor 
and  underground  piping; 

(6)  Lavatories  in  toilet  and  process¬ 
ing  rooms  (lavatories  which  are  other 
than  hand  operated  shall  be  so  desig¬ 
nated  on  the  blueprints) ; 

(7)  All  steam  and  hot  and  cold  water 
outlets  for  cleanup  purposes; 

(8)  Ice  making  and  storage  facilities. 

(9)  The  point  at  which  live  poultry  is 
hung  on  the  conveyor  line,  the  point 
where  dressed  poultry  is  removed,  and 
the  point  of  transfer  to  the  eviscerating 
line; 

(10)  The  routes  of  the  edible  and  in¬ 
edible  products; 

(11)  The  location  of  fresh  air  inlets, 
exhaust  fans  and  hoods. 

(c)  Specifications.  Specifications  cov¬ 
ering  the  following  shall  accompany  the 
drawings: 

( 1 )  Height  of  ceilings ; 

( 2 )  Type  of  ceilings — open  or  closed ; 

(3)  Finish  of  ceilings;  for  example — 
cement  plaster,  metal,  marine  plywood, 
cement,  asbestos  board,  etc.; 

(4)  Finish  of  walls;  for  example — 
cement  plaster,  glazed  tile,  glazed  brick, 
glass  blocks,  etc.; 

(5)  Screens — indicate  whether  all 
outside  openings  are  screened  or  pro¬ 
vided  with  other  suitable  devices  against 
entrance  of  flies  or  other  insects; 
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(6)  Finish  of  floors — concrete,  brick, 
mastic  material,  etc.; 

(7)  Drainage — indicate  amount  of 
slope  of  floors  to  the  drains  in  process¬ 
ing  rooms,  coolers,  toilets,  and  refuse 
rooms,  and  give  description  of  trapping 
and  venting  of  drainage  lines,  and  of 
fioor  drain  openings.  Indicate  size  of 
drainage  lines  and  whether  house  drain¬ 
age  lines  and  toilet  soil  lines  are  separate 
to  a  point  outside  of  buildings; 

(8)  Heating — indicate  type; 

(9)  Water  supply — indicate  whether 
public  or  private  water  supply,  or  both, 
and  specify  in  terms  of  gallons  per  min¬ 
ute  of  water  available  for  the  process¬ 
ing  needs  of  the  plant.  Also  indicate 
whether  or  not  a  nonpotable  water  sup¬ 
ply  is  used  for  any  purpose  in  the  plant 
and,  if  so,  specify  such  uses; 

(10)  Hot  water  facilities — specify  fa¬ 
cilities  such  as  boilers,  storage  tanks, 
mixing  valves,  etc.,  and  indicate  the  size; 

(11)  Specify  number  of  men  and  num¬ 
ber  of  women  who  will  use  each  toilet 
room; 

(12)  Sewage  disposal  —  indicate 
whether  city  sewer,  cesspool,  sedimenta¬ 
tion  tank,  etc.; 

(13)  Approximate  rate  of  production — 
for  slaughtering  and/or  eviscerating  es¬ 
tablishments,  indicate  hourly  rate  of 
slaughter  and/or  evisceration  for  each 
class  of  poultry,  and  for  other  types  of 
establishments,  indicate  pounds  of  each 
typ>e  of  poultry  products  processed  per 
hour. 

(d)  Rooms  and  compartments  which 
must  be  shown  on  the  drawings.  The 
drawings  of  the  establishment  shall  show 
employees’  toilet  and  dressing  rooms, 
office  space  for  the  inspectors,  storerooms 
for  supplies,  refuse  rooms,  and  all  rooms, 
compartments,  or  passageways  where 
poultry  or  poultry  products,  or  any  in¬ 
gredients  to  be  used  in  the  preparation 
of  poultry  products  will  be  handled  or 
kept.  The  drawings  shall  also  show  all 
other  rooms  or  compartments  located  in 
the  buildings  that  are  to  comprise  the 
official  establishment. 

(e)  Changes  in  drawings  or  blueprints. 
When  changes  are  proposed  in  areas  for 
which  drawings  have  been  previously  ap¬ 
proved,  one  of  the  following  types  of  re¬ 
vised  drawings  shall  be  submitted  for 
review  and  consideration: 

(1)  A  completely  revised  sheet  or 
sheets,  showing  proposed  alterations  or 
additions,  or 

(2)  Pasters  of  minor  changes  which 
may  be  affixed  to  the  affected  areas  on 
the  previously  approved  drawings  in  a 
manner  not  obscuring  essential  data. 
Paster  drawings  shall  be  prepared  to  the 
same  scale  and  presented  on  a  back¬ 
ground  similar  to  that  of  the  originally 
approved  drawing. 

')  Use  of  information  on  file  for 
plants  operating  under  voluntary  inspec¬ 
tion  service.  Applicants  whose  plants 
have  been  surveyed  and  are  operating 
under  voluntary  inspection  service  pur¬ 
suant  to  regulations  (Part  70  of  this 
chapter)  in  effect  on  the  date  service  is 
made  available  imder  the  Act  will  be  ex¬ 
empt  from  the  requirements  of  this  sec¬ 
tion  to  the  extent  that  the  Administrator 


may  determine  that  information  and 
materials  required  by  the  provisions  of 
this  section  are  already  available  in  offi¬ 
cial  files  of  the  Inspection  Service. 

§  81.20  Survey  and  grant  of  in<«pertion. 

Prior  to  granting  of  inspection  service, 
a  survey  of  the  establishment  shall  be 
made  by  a  representative  of  the  Inspec¬ 
tion  Service  to  determine  if  the  estab¬ 
lishment  is  constructed  and  facilities  are 
installed  in  accordance  with  the  ap¬ 
proved  drawings,  specifications  and  the 
regulations.  Inspection  will  be  granted 
by  the  Administrator  when  these  re¬ 
quirements  are  met. 

§  81.21  Refusal  of  inspection. 

(a)  The  Administrator  may  refuse  to 
grant  inspection  at  any  establishment  if 
he  determines  that  it  does  not  meet  any 
requirements  as  to  premises,  facilities, 
and  equipment,  and  the  operation 
thereof,  prescribed  in  the  regulations  un¬ 
der  section  7  of  the  Act  to  prevent  the 
distribution  under  the  Act  of  adulterated 
poultry  products,  or  that  the  applicant 
has  not  received  approval  of  labeling  and 
containers  to  be  used  at  the  establish¬ 
ment  as  required  by  the  regulations. 
When  inspection  is  refused  for  any  rea¬ 
son,  the  applicant  shall  be  informed  of 
the  action  and  the  reasons  therefor  and 
afforded  an  opportunity  to  present  his 
views  informally. 

(b)  If  the  refusal  is  based  on  a  failure 
to  comply  with  any  requirements  pre¬ 
scribed  under  section  7  of  the  Act,  the 
applicant  shall,  upon  his  request,  be  af¬ 
forded  opportunity  for  a  hearing  in 
accordance  with  applicable  rules  of  prac¬ 
tice,  with  resi>ect  to  the  merits  or  validity 
of  the  action  taken,  but  such  refusal 
shall  continue  in  effect  imless  otherwise 
ordered  by  the  Secretary. 

(c)  Inspection  may  also  be  refused  in 
accordance  with  section  18(a)  of  the  Act 
and  the  applicable  rules  of  practice. 

(d) (1)  Any  applicant  for  inspection  at 
an  establishment  where  the  operations 
thereof  may  result  in  any  discharge  into 
the  navigable  waters  in  the  United  States 
is  required  by  subsection  21(b)  of  the 
Federal  Water  Pollution  Control  Act,  as 
amended,  to  provide  the  Administrator 
with  a  certification  as  prescribed  in  said 
subsection  that  there  is  reasonable  as¬ 
surance  that  such  activity  will  be  con¬ 
ducted  in  a  manner  which  will  not  violate 
the  applicable  water  quality  standards. 
No  grant  of  inspection  can  be  issued  after 
April  3,  1970  (the  date  of  enactment  of 
the  Water  Quality  Improvement  Act), 
imless  such  certification  has  been  ob¬ 
tained,  or  is  waived  because  of  failure  or 
refusal  of  the  State,  interstate  agency  or 
the  Administrator  of  the  Environmental 
Protection  Agency  to  act  on  a  request  for 
certification  within  1  year  after  receipt 
of  such  request.  Further,  upon  receipt  of 
an  application  for  inspection  and  a  certi¬ 
fication  as  required  by  subsection  21(b) 
of  the  Federal  Water  Pollution  Control 
Act,  the  Administrator  (as  defined  in 
§  81.1)  is  required  by  paragraph  (2)  of 
said  subsection  to  notify  the  Administra¬ 
tor  of  the  Environmental  Protection 
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Agency  for  proceedings  in  accordance 
with  that  paragraph.  No  grant  of  inspec¬ 
tion  can  be  made  until  the  requirements 
of  said  paragraph  (2)  have  been  met. 

(2)  However,  certification  imder  sub¬ 
section  21(b)  of  the  Federal  Water  Pol¬ 
lution  Control  Act  is  not  initially  required 
in  connection  with  an  application  for 
inspection  granted  after  April  3, 1970,  for 
facilities  existing  or  imder  construction 
on  April  3,  1970,  although  certification 
for  such  facilities  is  required  to  be  ob¬ 
tained  within  the  3-year  period  immedi¬ 
ately  following  April  3,  1970.  Failure  to 
obtain  such  certification  or  to  meet  the 
other  requirements  of  subsection  21(b) 
prior  to  April  3,  1973,  will  result  in  the 
termination  of  inspection  at  such  facili¬ 
ties  on  that  date. 

(3)  Further,  any  application  for  in¬ 
spection  pending  on  April  3,  1970,  and 
granted  within  1  year  thereafter  shall 
not  require  certification  for  1  year  fol¬ 
lowing  the  grant  of  inspection  but  such 
grant  of  inspection  shall  terminate  at 
the  end  of  1  year  after  its  issuance  unless 
prior  thereto  such  certification  has  been 
obtained  and  the  other  requirements  of 
subsections  21(b)  are  met. 

Subpart  E — Inauguration  of  Inspec¬ 
tion;  Official  Establishment  Num¬ 
bers;  Separation  of  Establishments 
and  Other  Requirements;  With¬ 
drawal  of  Inspection 
§  81.25  Offifial  e!stabli«(hnicnt  numbers. 

An  official  establishment  number  shall 
be  assigned  to  each  establishment 
granted  inspection  service.  Such  number 
shall  be  used  to  identify  all  containers 
of  inspected  poultry  products  prepared 
in  the  establishment.  An  establishment 
shall  not  have  more  than  one  establish¬ 
ment  number. 

§  81.26  Separation  of  establishments. 

Each  official  establishment  shall  be 
separate  and  distinct  from  any  other 
official  establishment  and  from  any  im- 
official  establishment  except  an  estab¬ 
lishment  preparing  meat  products  imder 
the  Federal  Meat  inspection  Act  or  under 
State  meat  inspection.  Further,  door¬ 
ways,  or  other  openings,  may  be  per¬ 
mitted  between  establishments  at  the 
discretion  of  the  Administrator  and 
under  such  conditions  as  he  may 
prescribe. 

§  81.27  Inauguration  of  tiervice;  notifi* 
cation  concerning  regulations;  status 
of  uninspected  poultry  products. 

The  inspector  in  charge  or  his  super¬ 
visor  shall,  upon  or  prior  to  the  inaugura¬ 
tion  of  service,  inform  the  operator  of  the 
establishment  of  the  requirements  of  the 
regulations.  If  the  establishment  at  the 
time  service  is  inaugurated  contains  any 
poultry  product  which  has  not  been  in¬ 
spected  and  marked  in  compliance  with 
the  regulations,  its  identity  shall  be 
maintained,  and  it  shall  not  be  repre¬ 
sented  or  dealt  with  as  a  product  which 
has  been  inspected.  Such  products  may 
not  be  shipped  in  commerce  unless  such 
products  are  eligible  for  such  shipment 
under  an  exemption  from  inspection 


under  Subpart  C  of  this  part  and  comply 
with  all  requirements  of  said  subpart. 

§  81.28  Report  of  violations. 

Each  inspector,  agent,  representative, 
or  employee  of  the  Inspection  Service 
shall  report,  in  the  manner  prescribed 
by  the  Administrator,  all  violations  of  the 
Act  and  noncompliance  with  the  regula¬ 
tions  of  which  he  has  knowledge. 

§  81.29  Suspension  or  other  withdrawal 
of  inspection  service. 

(a)  (1)  The  Administrator  is  author¬ 
ized  to  suspend  (for  such  period  or  in¬ 
definitely,  as  the  Administrator  deems 
necessary  to  effectuate  the  purposes  of 
the  Act)  or  otherwise  to  withdraw,  in¬ 
spection  service  at  an  official  establish¬ 
ment,  for  the  failure  of  the  operator  of 
the  establishment  to  destroy  condemned 
poultry  products  as  required  under  sec¬ 
tion  6  of  the  Act,  or  for  other  failure  of 
the  operator  of  the  establishment  to 
comply  with  any  requirements  as  to 
premises,  facilities,  or  equipment,  or  the 
operation  thereof,  prescribed  in  the  regu¬ 
lations  under  section  7  of  the  Act  to  pre¬ 
vent  the  distribution  under  the  Act  of 
adulterated  poultry  products. 

(2)  The  operator  shall  be  notified  of 
the  withdrawal  action  and  the  reasons 
therefor  and  afforded  an  opportunity  to 
presmt  his  views  informally  prior  to  the 
effective  date  of  such  withdrawal,  and 
upon  his  request  he  shall  be  afforded  an 
opportunity  for  a  hearing  in  accordance 
with  the  applicable  rules  of  practice, 
with  respect  to  the  merits  or  validity  of 
the  withdrawal,  but  such  a  suspension 
or  other  withdrawal  shall  continue  in 
effect  pending  the  outcome  of  any  such 
hearing  unless  otherwise  ordered  by  the 
Secretary. 

(b)  During  a  period  of  suspension  or 
other  withdrawal,  no  processing  of  poul¬ 
try  or  poultry  products  subject  to  the  in¬ 
spection  requironents  of  the  Act  shall 
be  carried  on  in  the  official  establish¬ 
ment.  In  any  case  in  which  inspection 
service  is  suspended  under  paragraph 
(a)(1)  of  this  section,  if  the  establish¬ 
ment  premises,  facilities  and  methods  of 
operations  are  not  brought  into  ccmipli- 
ance  with  the  Act  and  the  regulations 
within  a  reasonable  period  of  time,  to  be 
specified  by  the  Administrator,  inspec¬ 
tion  service  may  be  withdrawn  from  the 
official  establishment  in  accordance  with 
the  procedure  prescribed  in  paragraph 
(a)  (2)  of  this  section. 

(c)  Inspection  service  may  also  be 
suspended  or  withdrawn  in  accordance 
with  subsection  18(a)  of  the  Act  and  tlie 
applicable  rules  of  practice. 

(d)  Inspection  may  be  suspended  or 
revoked  as  provided  in  paragraph  (5)  of 
subsection  21(b)  of  the  Federal  Water 
Pollution  Control  Act,  as  amended. 

(e)  A  grant  of  inspection  issued  with¬ 
out  certification  under  paragraiA  (7)  or 
(8)  of  subsection  21(b)  of  the  Fed¬ 
eral  Water  Pollution  Cjontrol  Act,  as 
amended,  will  terminate  if  certification 
is  not  subsequently  furnished  or  other 
requirements  are  not  met,  as  provided 
in  said  paragraphs. 

(f )  In^Tection  service  may  be  withheld 
if  the  operator  of  the  official  establish¬ 


ment  or  any  officer,  agent,  or  employee 
of  the  operator  or  any  of  its  subsidiaries 
forcibly  assaults,  resists,  opposes,  im¬ 
pedes,  intimidates,  or  interferes  with  any 
inspection  personnel  while  engaged  in 
or  on  account  of  the  performance  of 
their  official  duties  under  the  Act.  Such 
withholding  shall  continue  until  the 
responsible  person  is  removed  from  the 
premises  or  until  assurances,  dcceptable 
to  the  Administrator,  are  received  that 
there  will  not  be  any  recurrences  of 
such  acts. 

Subpart  F — Assignment  and 
Authorities  of  Program  Employees 

§  81.30  Licensed  or  otherwise  authorized 
inspectors. 

Any  person  who  is  a  Federal,  State, 
territory,  or  District  of  Columbia  em¬ 
ployee  possessing  proper  qualifications 
may  be  authorized  by  the  Administrator 
to  inspect  poultry  and  poultry  products 
pursuant  to  the  regulations.  A  license  (fow 
an  indefinite  or  specified  period)  shall  be 
issued  to  each  such  authorized  Federal 
or  State  employee  not  employed  in  the 
Inspection  Service. 

§  81.31  Expiration,  suspension  or  revo¬ 
cation  and  surrender  of  licenses. 

(a)  Whenever  a  licensed  in^;>ector 
leaves  the  employment  of  the  Federal, 
State,  or  other  ag^cy  in  which  he  was 
employed  when  his  license  was  issued,  or 
he  otherwise  becomes  unavailable  to 
perform  inspection  under  the  regulations 
or  the  officer  in  charge  notifies  him  that 
his  services  are  not  needed  to  carry  out 
such  inspection,  for  reasons  not  involv¬ 
ing  any  fault  of  the  licensee,  the  license 
shall  be  deemed  to  expire.  Licenses  for  a 
limited  period  shall  also  expire  in  accord¬ 
ance  with  their  terms. 

(b)  The  officer  in  charge,  after  con¬ 
sultation  with  the  Federal,  State,  or 
other  agency  may,  in  cases  not  under 
paragraph  (a)  of  this  section,  whenever 
he  deems  such  action  necessary,  for  the 
effective  administration  of  the  Act  and 
the  regulations  suspend  any  license  is¬ 
sued  pursuant  to  the  regulations,  to  an 
employee  of  such  Federal,  State,  or  other 
agency,  by  giving  notice  of  such  suspen¬ 
sion  to  the  individual  involved,  accom¬ 
panied  by  a  statement  of  the  reasons 
therefor.  Within  7  days  after  the  receipt 
of  the  aforesaid  notice  and  statement  of 
reasons  by  such  individual,  he  may  file 
an  appeal,  in  writing,  with  the  Admin¬ 
istrator,  supported  by  any  argument  or 
evidence  that  he  may  wish  to  offer  as  to 
why  his  license  should  not  be  further 
suspended  or  revoked.  After  the  expira¬ 
tion  of  the  aforesaid  7-day  period  and 
consideration  of  such  argument  and  evi¬ 
dence,  the  Administrator  will  take  such 
action  as  he  deems  appropriate  with  re¬ 
spect  to  such  suspension  or  revocation. 
When  no  appeal  is  filed  within  the  pre¬ 
scribed  7  days,  the  license  is  revoked. 

(c)  Each  license  which  Is  suspended 
or  revoked  or  has  expired  shall  be 
promptly  surrendered  to  the  officer  in 
charge. 


FEDERAL  REGISTER,  VOL.  36,  NO.  103 — THURSDAY,  MAY  27,  1971 


PROPOSED  RULE  MAKING 


9725 


§  81.32  Access  to  esublislinients. 

Any  duly  authorized  representative  of 
the  Secretary  shall  have  access  at  all 
reasonable  times,  by  day  or  night, 
whether  the  establishment  is  in  opera¬ 
tion  or  not,  to  the  premises  or  any  part 
thereof  of  an  establishment  engaged  in 
processing  poultry  or  poultry  products 
for  commerce,  upon  presentation  of  ap¬ 
propriate  credentials. 

§  81.33  Identification. 

Each  inspector  shall  have  in  his  pos¬ 
session  at  all  times,  and  present  upon 
request  while  on  duty,  the  means  of  iden¬ 
tification  furnished  by  the  Department 
to  such  person. 

§  81.34  Financial  intcrctf^l  of  inspectors; 
political  activity. 

(a)  No  inspector  shall  inspect  any 
poultry  or  poultry  product  in  which  he, 
his  spouse,  minor  child,  partner,  organi¬ 
zation  in  which  he  is  serving  as  officer, 
director,  trustee,  partner,  or  employee,  or 
any  person  with  whom  he  is  negotiating 
or  has  any  arrangement  concerning  pro¬ 
spective  anployment,  is  financially  in¬ 
terested. 

(b)  All  inspectors  who  are  employees 
of  the  Department  are  forbidden  during 
the  period  of  their  respective  appoint¬ 
ments,  to  take  an  active  part  in  political 
management  or  in  political  campaigns. 
Political  activity  in  city,  county.  State, 
or  national  elections,  whether  primary 
or  regular,  or  in  behalf  of  any  party  or 
candidate,  or  any  measure  to  be  voted 
upon,  is  prohibited.  This  applies  to  all 
appointees,  including,  but  not  being  lim¬ 
ited  to,  temporary  and  cooperative  em- 
pl03rees  and  employees  on  leave  of  ab¬ 
sence  with  or  without  pay. 

(c)  Violation  of  the  provisions  of 
paragraph  (a)  or  (b)  of  this  section  will 
constitute  groimd  for  dismissal  in  the 
case  of  appointees  and  violation  of  the 
provisions  of  paragraph  (a)  of  this  sec¬ 
tion  will  constitute  grounds  for  revoca¬ 
tion  of  licenses  in  the  case  of  licensees. 

(d)  Inspectors  are  subject  to  all  ap¬ 
plicable  provisions  of  law  and  regula¬ 
tions  and  instructions  of  the  Department 
and  the  Consumer  and  Marketing  Serv¬ 
ice  and  other  authority  concerning  em¬ 
ployee  responsibilities  and  conduct.  The 
setting  forth  of  certain  prohibitions  in 
Uiis  part  in  no  way  limits  the  applicabil¬ 
ity  of  such  general  or  other  regulations 
or  instructions. 

§  81.35  Appeal  in!speclion»;  liow  made. 

Any  person  receiving  inspection  serv¬ 
ice  may,  if  dissatisfied  with  any  decision 
of  an  inspector  relating  to  any  inspec¬ 
tion,  file  an  appeal  from  such  decision: 
Provided.  That  such  appeal  is  filed  with¬ 
in  48  hours  from  the  time  the  decision 
was  made.  Any  such  appeal  from  a  deci¬ 
sion  of  an  inspector  shall  be  made  to  his 
immediate  superior  having  jurisdiction 
over  the  subject  matter  of  the  appeal, 
and  such  superior  shall  determine 
whether  the  inspector’s  decision  was  cor¬ 
rect.  Review  of  such  appeal  determina¬ 
tion,  when  requested,  shall  be  made  by 
the  immediate  superior  of  the  employee 
of  the  Department  making  the  appeal 
determination.  The  cost  of  any  such  ap¬ 


peal  shall  be  borne  by  the  appellant  if 
the  Administrator  determines  that  the 
appeal  is  frivolous.  The  charges  for  such 
frivolous  appeal  shall  be  at  the  rate  of 
$8.80  per  hour  for  the  time  required  to 
make  the  appeal  inspection.  The  poul¬ 
try  or  poultry  products  involved  in  any 
appeal  shall  be  identified  by  UE.  retained 
t^s  and  segregated  in  a  manner  ap¬ 
proved  by  the  inspector  pending  comple¬ 
tion  of  an  appeal  inspection. 

Subparl  G — Facilities  for  Inspection; 

Overtime  and  Holiday  Service;  Bill¬ 
ing  Establishments 
§81.36  Facilities  required. 

(a)  Inspector’s  office.  Office  space,  in¬ 
cluding,  but  not  being  limited  to  furnish¬ 
ings,  light,  heat  and  janitor  service,  shall 
be  provided  rent  free  in  the  official  estab¬ 
lishment,  for  the  use  of  Government  per¬ 
sonnel  for  official  purposes.  The  room 
or  space  set  apart  for  this  purpose  must 
meet  the  approval  of  the  Inspection  Serv¬ 
ice  and  be  conveniently  loca^d,  properly 
ventilated,  and  provided  with  lockers  or 
file  cabinets  suitable  for  the  protection 
and  storage  of  supplies  and  with  facili¬ 
ties  suitable  for  inspectors  to  change 
clothing. 

(b)  Facilities  for  ante  mortem  in¬ 
spection.  Batteries,  coops,  or  other 
facilities  in  which  live  poultry  is  pre¬ 
sented  for  ante  mortem  inspection  shall 
be  of  such  arrangement,  construction, 
and  shall  be  so  placed  with  sufficient 
light  provided  so  that  the  inspector  csui 
clearly  see  the  birds  to  the  extent  needed 
to  carry  out  an  adequate  inspection. 

§  81.37  Time  of  inspection. 

The  inspector  who  is  to  perform  the 
inspection  in  an  official  establishment 
shall  be  informed,  in  advance,  of  the 
hours  when  such  inspection  will  be 
required. 

§  81.38  Schedule  of  operation  of  official 
establishment. 

Operating  schedules  of  an  official  es¬ 
tablishment  Shan  be  subject  to  approval 
of  the  Administrator,  and  for  the 
purpose  of  this  regulation  the  normal 
operating  schedule  shall  consist  of  a  con¬ 
tinuous  8-hour  period  per  day  (excluding 
not  to  exceed  1  hour  for  lunch) ,  5  days 
per  week,  within  the  period  of  Monday 
through  Friday,  for  each  fuU  shift 
required.  Any  variation  from  such  Mon¬ 
day  through  Friday  schedule  of  opera¬ 
tion  must  be  fully  justified  and  approved 
in  advance  by  the  Administrator.  Clock 
hours  of  daily  operations  are  not  to  be 
specified  in  a  schedule  although  as  a 
condition  of  c<mtinuance  of  approval  of 
a  schedule  the  hours  of  operation  must 
be  reasonably  uniform  from  day  to  day. 

§  81.39  Overtime  inspection  service. 

I 

When  operations  in  an  official  estab¬ 
lishment  require  the  services  of  inspec¬ 
tion  personnel  beyond  their  regularly 
assigned  tour  of  duty  on  any  day,  or  on 
a  day  outside  the  established  schedule, 
such  services  are  considered  as  overtime 
work.  The  official  establishment  shall 
give  reasonable  advance  notice  to  the 
injector  in  charge  for  any  overtime 


service  necessary  and  shall  pay  the  Sec¬ 
retary  for  such  overtime  at  a  rate  of 
$8.80  per  hour  to  cover  the  cost  thereof. 

§  81.40  Holiday  inspection  service. 

(a)  Whm  an  official  establishment  re¬ 
quires  in^)ection  service  on  a  holiday, 
such  service  is  considered  holiday  work. 
The  official  establishment  shall,  in  ad¬ 
vance  of  such  holiday  work,  request  the 
officer  in  charge  to  furnish  inspection 
service  during  such  period  and  shall  pay 
the  Department  therefor  at  the  rate  of 
$8.80  per  hour.  Service  in  excess  of  8 
hours  for  that  day  is  considered  overtime 
and  shall  be  paid  for  at  the  overtime  rate. 

(b)  Holidays  for  Federal  employees 
shall  be  the  1st  day  of  January,  third 
Monday  of  February,  last  Monday  of 
May,  4th  day  of  July,  first  Monday 
of  September,  second  Monday  of  Octo¬ 
ber,  fourth  Monday  of  October,  fourth 
Thursday  of  November,  25th  day  of 
December,  and  any  other  day  desig¬ 
nated  as  a  holiday  by  Federal  statute  or 
executive  order.  When  any  of  the  above- 
listed  holidays  fall  on  a  weekday,  that 
day  becomes  a  holiday.  When  a  holiday 
workday  is  a  h(diday.  When  a  holiday 
falls  on  Satuiday,  the  preceding  sched¬ 
uled  workday  will  become  a  holiday. 

(c)  Holidays  to  be  counted  with  re¬ 
spect  to  State  employees  shall  be  those 
legally  observed  by  Federal  employees. 

§  81.41  Supervisor  overtime  or  holiday 
service. 

When,  because  an  establishment  re¬ 
quires  overtime  service  as  provided  in 
§  81.39  or  requires  holiday  service  as  pro¬ 
vided  in  S  81.40,  a  station  supervisor 
(veterinarian)  is  required  to  work  over¬ 
time  or  on  a  holiday,  in  the  establish¬ 
ment,  in  order  to  supervise  the  service  or 
to  make  final  condemnation,  Uie  estab¬ 
lishment  shall  pay  the  Department  for 
such  overtime  or  holiday  work  at  the  rate 
of  $8.80  per  hour. 

§  81.42  Basis  of  billing  establishments. 

Overtime  and/or  holiday  services  shall 
be  billed  to  the  official  establishments  on 
the  basis  of  each  15  minutes  of  overtime 
and/or  holiday  service  performed  by  each 
inspector  including  supervisor  providing 
such  service  to  the  establishment,  except 
that  when  an  official  establishment  re¬ 
quires  the  services  of  an  inspector  after 
he  has  completed  his  day’s  assignment 
and  left  the  establishment  or  when  he  is 
called  back  to  duty  on  a  day  outside  of 
the  established  normal  operating  sched¬ 
ule  or  cm  a  holiday,  the  official  estab¬ 
lishment  shall  pay  for  a  minimuin  of  2 
hours’  service  at  the  applicable  estab¬ 
lished  rate.  Bills  are  payable  upon  receipt 
and  become  delinquent  immediately  fol¬ 
lowing  the  end  of  the  month  in  which 
they  were  rendered.  Overtime  or  holiday 
inspection  service  will  not  be  performed 
at  any  establishment  that  is  delinquent 
and  processing  operations  thereat  shall 
be  confined  to  the  regular  operating 
schedule  of  tiie  establishment. 
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Subpart  H— Sanitation 

§  81.45  Minimum  standards  for  sanita¬ 
tion,  facilities  and  operating  proce¬ 
dures  in  official  establishment^. 

The  provisions  of  §§  81.46  to  81.61,  in¬ 
clusive,  shall  apply  with  respect  to  all 
official  establishments. 

§  81.46  Buildings. 

(a)  General.  The  buildings  shall  be  of 
soimd  construction  and  kep  in  good 
repair. 

(b)  Outside  openings.  (1)  The  doors, 
windows,  skylights,  and  other  outside 
openings  of  the  plant,  except  in  receiving 
rooms  and  feeding  rooms,  shall  be  pro¬ 
tected  by  properly  fitted  screens  or  other 
suitable  devices  against  the  entrance  of 
files  and  other  insects. 

(2)  Outside  doors,  except  in  receiving 
rooms  and  feeding  rooms,  shall  be  so 
hung  as  to  be  close  flitting  when  closed. 
Doors  shall  be  provided  with  self-closing 
devices  where  necessary  to  prevent  the 
entry  of  vermin  into  processin  and  stor¬ 
age  rooms. 

§  81.47  Rooms  and  compartments. 

(a)  General.  Rooms  or  compartments 
used  for  edible  poultry  products  shall  be 
separate  and  distinct  from  inedible 
products  departments  and  from  rooms 
where  live  poultry  is  held  or  slaughtered. 
Separate  rooms  shall  be  provided  when 
required  for  conducUng  processing  oper¬ 
ations  in  a  sanitary  manner;  and  all 
rooms  shall  be  of  sufficient  size  to  permit 
the  installation  of  the  necessary  equip¬ 
ment  for  processing  operations  and  the 
conduct  of  such  operations  jn  a  sanitary 
manner. 

(b)  Refuse  rooms.  A  separate  refuse 
room,  or  other  equally  adequate  facili¬ 
ties,  shall  be  provided  in  official  estab¬ 
lishments  where  acciunulations  of  refuse 
occur.  Refuse  rooms  shall  be  entirely 
separate  from  other  rooms  in  the  estab¬ 
lishment,  have  tight  fitting  doors,  be 
properly  ventilated,  and  have  adequate 
drainage  and  cleanup  facilities,  and  the 
floors  and  walls  to  a  height  of  6  feet 
above  the  floor  shall  be  impervious  to 
moisture,  and  walls  above  that  height, 
and  ceilings  shall  be  moisture  resistant, 

(c)  Rooms  for  holding  carcasses  for 
further  inspection.  Rooms  or  other  ac¬ 
ceptable  facilities  in  which  carcasses  or 
parts  thereof  are  held  for  further  inspec¬ 
tion  shall  be  in  such  numbers  and  such 
locations  as  the  needs  of  the  inspection 
in  the  establishment  may  require.  These 
rooms  or  facilities  shall  be  equipped  with 
hasps  for  locking. 

(d)  Coolers  and  freezers.  Coolers  and 
freezers  shall  be  of  such  size  and  ca¬ 
pacity  as  are  required  for  compliance 
with  the  provisions  set  forth  in  §  81.66. 
Freezing  rooms,  other  than  those  for 
plate  freezers  or  liquid  freezing,  shall 
have  forced  air  circulation,  and  freezers 
and  coolers  shall  be  equipped  with  floor 
racks,  pallets  or  other  means  which  will 
assure  that  the  poultry  products  will  not 
be  adulterated. 

(e)  Rooms  for  mechanical  dehoning  of 
raw  poultry.  Rooms  or  compartments 
where  mechanical  equipment  for  debon- 


ing  of  raw  poultry  is  operated  shall  be 
maintained  at  50°  P.  or  less. 

(f)  Storage  and  supply  rooms.  The 
storage  and  supply  rooms  shall  be  kept 
in  good  repair,  dry,  orderly  and  sanitary. 

(g)  Boiler  room.  The  boiler  room  shall 
be  a  separate  room  where  necessary  to 
prevent  dirt  and  objectionable  odors  en¬ 
tering  from  it  into  any  room  where 
dressed  poultry  or  other  poultry  products 
are  processed,  otherwise  handled,  or 
stored. 

(h)  Toilet  rooms.  Toilet  rooms,  open¬ 
ing  directly  into  rooms  where  poultry 
products  are  exposed  shall  have  self- 
closing  doors  and  shall  be  ventilated  to 
the  outside  of  the  building. 

(i)  Lunch  rooms.  Limches  and  snacks 
shall  not  be  eaten  in  processing,  pack¬ 
ing,  or  supply  rooms.  If  needed,  separate 
rooms  or  areas  shall  be  provided  in  es¬ 
tablishments  where  employees  eat  their 
limches. 

§  81.48  Floors,  walls,  ceilings,  etc. 

(a)  Floors.  All  floors  in  rooms  where 
exposed  poultry  products  are  processed 
or  handled  shall  be  constructed  of.  or 
finished  with,  materials  impervious  to 
moisture,  so  they  can  be  readily  and 
thoroughly  cleaned.  The  floors  in  killing, 
ice  cooling,  ice  packing,  eviscerating, 
cooking,  boning,  and  cannery  rooms  shall 
be  graded  for  complete  runoff  with  no 
standing  water. 

(b)  Walls,  posts,  partitions,  and  doors. 
All  walls,  posts,  partitions,  and  doors  in 
in  rooms  where  exposed  poultry  products 
are  processed  or  otherwise  handled  shall 
be  smooth  and  constructed  of  materials 
impervious  to  moisture  to  a  height  of  6 
feet  above  the  floor  to  enable  thorough 
cleaning.  All  surfaces  above  this  height 
must  be  smooth  and  finished  with  mois¬ 
ture-resistant  material. 

(c)  Ceilings.  Ceilings  must  be  mois¬ 
ture-resistant  in  rooms  where  exposed 
IX)ultry  products  are  processed  or  other¬ 
wise  handled,  and  finished  and  sealed  to 
prevent  collection  of  dirt  or  dust  that 
might  sift  through  from  the  floor  above 
or  fall  from  collecting  surfaces  on  equip¬ 
ment  or  exposed  poultry  product. 

§81.49  Drainage  and  plumbing. 

(a)  General.  There  shall  be  an  efficient 
draining  and  plvunbing  system  for  the 
plant  and  premises. 

(b)  Outside  premises.  The  drainage 
system  must  permit  the  quick  nmoff  of 
all  water  from  buildings,  and  of  surface 
water  around  the  official  establishment 
and  on  the  premises;  and  all  such  water 
shall  be  disposed  of  in  such  a  manner  as 
to  avoid  the  development  of  insanitary 
conditions  at  the  establishment. 

(c)  Drainage  of  sewage  and  plant 
wastes.  (1)  All  drains  and  gutters  shall 
be  properly  installed  with  approved  traps 
and  vents.  The  sewer  system  shall  have 
adequate  slope  and  capacity  to  remove 
readily  all  waste  from  the  various  proc¬ 
essing  operations  and  to  minimize  or,  if 
possible,  prevent  stoppage  and  surcharg¬ 
ing  of  the  system.  When  the  sewage  dis¬ 
posal  system  is  a  private  system  which  is 
required  to  be  approved  by  a  State  or 
local  health  authority,  the  applicant 
shall  furnish  the  Administrator  a  letter 


from  the  proper  health  authority  indi¬ 
cating  that  the  sewage  disposal  system 
is  acceptable  to  such  authority. 

(2)  Interceptor  traps  which  are  con¬ 
nected  with  the  sewer  system  shall  be 
suitably  located,  and  not  near  any  edi¬ 
ble  poultry  products  department  or  in 
any  area  where  products  are  unloaded 
from  or  loaded  into  any  means  of  convey¬ 
ance.  To  facilitate  cleaning,  such  traps 
shall  have  inclined  bottoms  and  be  pro¬ 
vided  with  suitable  covers. 

(3)  Each  floor  drain  shall  be  equipped 
with  a  deep  seal  trap,  and  the  plumbing 
shall  be  installed  so  as  to  prevent  sewage 
from  backing  up  and  flooding  the  floor, 
except  that  floor  drains  in  areas  not 
regularly  washed  down  will  be  acceptable 
without  deep  seal  traps:  Provided,  That 
such  drains  are  connected  to  secondary 
drainage  systems  discharging  into  a  safe 
sink  or  basin  (air  gap)  that  is  properly 
trapped  and  vented:  And  provided  fur¬ 
ther,  That  such  drains  accomplish  the 
objectives  and  intent  of  this  paragraph. 

(4)  Toilet  soil  lines  shall  be  separate 
from  house  drainage  lines  to  a  point 
outside  the  buildings  unless  an  automatic 
backwater  check  valve  is  installed  to 
prevent  back -flow.  Drainage  from  toilet 
bowls  and  urinals  shall  not  be  discharged 
into  a  grease  catch  basin,  nor  shall  such 
drainage  be  permitted  to  enter  the  sewer 
lines  at  a  point  where  there  might  be  a 
possibility  of  such  drainage  backing  up 
and  flooding  the  floor  of  the  building, 

§  81.50  Water  supply. 

(a)  (jeneral:  Except  as  provided  in 
paragraph  (e)  of  this  section,  the  water 
supply  shall  be  ample,  clean,  and  potable 
with  adequate  pressure'and  facilities  for 
its  distribution  in  the  official  establish¬ 
ment  and  its  protection  against  contami¬ 
nation  and  pollution.  A  water  report, 
issued  under  the  authority  of  the  State 
health  agency,  certifying  to  the  potability 
of  the  water  supply,  shall  be  obtained  by 
the  applicant  and  furnished  to  the  Ad¬ 
ministrator  whenever  such  report  is  re¬ 
quired  by  the  Administrator  in  specific 
cases, 

(b)  An  adequate  supply  of  hot  water 
to  enable  proper  cleaning  shall  be 
available. 

(c)  Hose  connections  with  steam  and 
water  mixing  valves  or  hot  water  hose 
connections  shall  be  provided  at  conven¬ 
ient  locations  throughout  the  plant  for 
cleaning  purposes. 

(d)  The  refuse  rooms  shall  be  pro¬ 
vided  with  adequate  facilities  for  wash¬ 
ing  refuse  cans  and  other  equipment  in 
the  rooms. 

(e)  Nonpotable  water  is  permitted 
only  in  those  parts  of  official  establish¬ 
ments  where  no  poultry  product  is  proc¬ 
essed  or  otherwise  handled  and  then  only 
for  limited  pmposes  such  as  on  con¬ 
densers  not  connected  with  the  potable 
water  supply,  in  vapor  lines  serving  in¬ 
edible  product  rendering  tanks,  and  in 
sewer  lines  for  moving  heavy  solids  in 
the  sewage.  Nonpotable  water  is  not  per¬ 
mitted  for  washing  floors,  areas,  or 
equipment,  nor  is  it  permitted  in  boilers. 
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scalders,  chill  vats,  or  ice  making  ma¬ 
chines.  In  all  cases,  nonpotable  water- 
lines  shall  be  clearly  identified  and  shall 
not  be  cross  connected  with  the  potable 
water  supply  unless  this  is  necessary  for 
fire  protection.  Any  such  coimection  must 
have  an  adequate  break  to  assure  against 
accidental  contamination,  and  must  be 
approved  by  local  authorities  and  by  the 
Administrator.  Any  untested  water  sup¬ 
ply  in  an  official  establishment  shall  be 
treated  as  a  nonpotable  supply. 

§  81.51  Lavatories,  toilets,  and  other 
sanitary  facilities. 

(a)  Modem  lavatory  and  toilet  ac¬ 
commodations  and  properly  located  fa¬ 
cilities  for  cleaning  utensils  and  hands 
shall  be  provided. 

(b)  Adequate  lavatory  and  toilet  ac¬ 
commodations,  including  but  not  being 
limited  to,  running  hot  and  cold  water, 
soap,  or  other  acceptable  agents  (in  sani¬ 
tary  dispensers) ,  toilet  tissue,  and  towels 
or  other  acceptable  facilities  for  dndng 
hands,  shall  be  provided.  Lavatories  shall 
be  in  or  near  toilet  and  locker  rooms  and 
also  at  other  places  in  the  plant  ais  may 
be  essential  to  the  cleanliness  of  all  per¬ 
sonnel  handling  poultry  products. 

(c)  Adequate  lockers  or  other  facil¬ 
ities,  shall  be  provided  for  employees’ 
wearing  apparel,  and  for  the  storing  and 
changing  of  clothing.  Wearing  apparel 
shall  not  be  stored  in  rooms  where  proc¬ 
essing  operations  are  conducted. 

(d)  Suitable  containers  shall  be  pro¬ 
vided  for  the  temporary  storage  of  soiled 
linen,  coats,  aprons,  and  other  items  of 
employees’  uniforms  or  work  clothing. 

(e)  Sufficient  metal  containers  shall 
be  provided  for  used  towels  and  other 
wastes. 

(f)  An  adequate  number  of  hand 
washing  facilities  serving  areas  where 
poultry  products  are  prepared  shall  be 
operated  by  other  than  hand-operated 
controls,  or  shall  be  of  a  continuous  flow 
type  which  provides  an  adequate  flow 
of  water  for  washing  hands. 

(g)  Durable  signs  shall  be  posted  con¬ 
spicuously  in  each  toilet  room  and  locker 
room  directing  employees  to  wash  their 
hands  before  returning  to  work. 

(h)  Adequate  toilet  facilities  shall  be 
provided  and  the  following  formula  shall 
serve  as  a  basis  for  determining  the 
number  of  toilet  bowls  required: 

Toilet 

bowls 

re¬ 

quired 


Persons  of  same  sex: 

1  to  15,  Inclusive _  1 

16  to  35,  Inclusive -  2 

36  to  55,  inclusive _  ’  3 

56  to  80,  Inclusive _  ’  4 

For  each  additional  30  persons  in  ex¬ 
cess  of  80 -  ’  1 


'  Urinals  may  be  substituted  for  toilet 
bowls  but  only  to  the  extent  of  one-third 
of  the  total  number  of  bowls  stated. 

<i)  Suitable  sanitary  drinking  water 
facilities  shall  be  provided. 

(j)  All  toilets,  lavatories,  and  other 
sanitary  facilities  shall  be  kept  clean  and 
in  good  repair. 


§  81.52  Lighting  and  ventilation. 

(a)  There  shall  be  ample  light,  either 
natural  or  artificial  or  both,  of  good 
quality  and  well  distributed,  and  suffi¬ 
cient  ventilation  for  all  rooms  and  com¬ 
partments  to  insure  sanitary  conditions. 

(b)  All  rooms  in  which  poultry  is 
killed,  eviscerated,  or  otherwise  proc¬ 
essed  shall  have  at  least  30  foot-candles 
of  light  intensity  on  all  working  surfaces, 
except  that  at  the  inspection  stations 
such  light  intensity  shall  be  of  50  foot- 
candles.  In  all  other  rooms  there  shall  be 
provided  at  least  5  foot-candles  of  light 
intensity  when  measured  at  a  distance  of 
30  inches  from  the  floor. 

(c)  All  rooms  shall  be  adequately  ven¬ 
tilated  to  eliminate  objectionable  odors 
and  minimize  moisture  condensation. 

§  81.53  Equipment  and  utensils. 

(a)  General.  Equipment  and  utensils 
used  for  processing  or  otherwise  han¬ 
dling  any  products  in  the  official  estab¬ 
lishment  shall  be  suitable  for  the  pur¬ 
pose  intended  and  shall  be  of  such  ma¬ 
terial  and  construction  as  will  facilitate 
their  thorough  cleaning  and  insure 
cleanliness  in  the  preparation  and  han¬ 
dling  of  poultry  products.  Trucks  and 
receptacles  used  for  handling  inedible 
products  shall  be  of  similar  construction, 
shall  be  conspicuously  and  distinctly 
marked  as  “U.S.  Condemned”,  and  shall 
not  be  used  for  handling  any  edible  poul¬ 
try  products. 

(b)  Refuse  containers.  Leak-proof  ref¬ 
use  containers  with  covers  shall  be  pro¬ 
vided  except  that  perforated  containers 
may  be  used  for  the  temporary  collection 
of  feathers  and  such  containers  need 
not  be  covered. 

(c)  Scalding  equipment.  (1)  Scalding 
tanks  shall  be  constructed  and  installed 
so  as  to  prevent  contamination  of  po¬ 
table  water  lines  and  to  permit  water  to 
enter  continuously  at  a  rate  which  will 
result  in  a  sanitary  scalding  operation. 
The  rate  of  flow  necessary  to  maintain 
a  sanitary  scalding  operation  will  be 
determined  on  such  factors  as  the  class 
of  poultry  and  the  number  of  birds  per 
minute  going  into  the  scalding  tank. 
It  shall  be  the  responsibility  of  the  offi¬ 
cer  in  charge  to  establish  a  minimum 
rate  of  flow  for  each  scalding  tank  in 
each  official  establishment. 

(2)  The  overflow  outlets  in  scalding 
equipment  shall  be  of  sufficient  size  to 
permit  feathers  and  water  to  be  carried 
off. 

(3)  The  overflow,  drawoff  valves,  and 
sediment  basin  drain  shall  discharge  into 
a  floor  or  valley  drain,  or  onto  the  floor 
in  close  proximity  to  a  floor  or  valley 
drain. 

(d)  Wax  finishing.  When  wax  dipping 
is  used,  metal  troughs  shall  be  provided 
to  catch  the  wax  removed  from  the 
dipped  poultry.  Acceptable  facilities  and 
methods  shall  be  employed  in  reclaiming 
the  wax. 

(e)  Ice  shovels.  Ice  shovels  shall  be 
smooth  surfaced  and  entirely  con¬ 
structed  of  rustproof,  impervious 
material. 


(f)  Conveyors.  (1)  Conveyors  used  in 
the  preparation  of  ready-to-cook  poultry 
shall  be  of  metal  or  other  acceptable 
material  and  of  such  construction  as  to 
permit  easy  identification  of  the  viscera 
with  their  carcass  and  so  designed  as 
will  present  each  carcass  or  all  parts 
thereof  in  a  way  that  will  permit  ade¬ 
quate  and  efficient  inspection. 

(2)  Overhead  conveyors  shall  be  so 
constructed  and  maintained  that  they 
will  not  allow  grease,  oil,  or  dirt  to 
accumulate  on  the  drop  chain  or 
shackle,  which  shall  be  of  noncorrosive 
metal. 

(3)  Nonmetallic  belt-type  conveyors 
used  in  moving  poultry  products  shall 
be  of  waterproof  composition. 

(4)  When  individual  trays  are  not 
used  during  eviscerating  operations,  each 
carcass  shall  be  suspended  and  a  metal 
trough  or  a  trough  constructed  of  other 
acceptable  impervious  material  shall  be 
provided  beneath  the  conveyor.  Such 
troughs  shall  be  flushed  continuously 
by  a  water  spray  and  shall  extend  be¬ 
neath  the  conveyor  at  all  places  where 
processing  operations  are  conducted 
from  the  point  where  the  carcass  is 
<«)«ied  to  the  point  where  the  viscera 
have  been  completely  removed. 

(g)  Chilling  and  thawing  tanks. 
Chilling  and  thawing  tanks  shall  be  con¬ 
structed  of  metal  or  other  suitable  ma¬ 
terial  impervious  to  moisture  and  shall 
be  of  seamless  construction  with  edges 
rolled  outward.  Where  mechanical  de¬ 
vices  are  not  used  for  removing  carcasses 
from  the  chilling  or  thawing  tanks,  the 
tanks  shall  be  of  a  size  that  will  enable 
employees  to  remove  poultry  without  en¬ 
tering  the  tanks. 

(h)  Tables.  Inspection,  evisceratiirg, 
and  cutting  tables  shall  be  made  of  metal 
or  other  acceptable  material,  have  coved 
corners,  and  be  constructed  and  placed 
so  as  to  permit  thorough  cleaning. 

(i)  Plants  lacking  conveyors.  In  plants 
where  no  conveyors  are  used,  each  car¬ 
cass  shall  be  eviscerated  in  an  individual 
metal  tray  of  seamless  construction  or  in 
a  tray  of  other  acceptable  material  and 
construction. 

(j)  Water  spray  washing  equipment. 
Water  spray  washing  equipment  with 
sufficient  water  pressure  to  thoroughly 
and  efficiently  wash  carcasses  shall  be 
used  for  washing  carcasses  inside  and 
out. 

(k)  Offal  receptacles.  Watertight  metal 
receptacles  shall  be  used  for  entrails  and 
other  waste  resulting  from  preparation 
of  eviscerated  poultry. 

(l)  Trucks  and  receptacles  for  con¬ 
demned  carcasses.  Watertight  trucks  and 
receptacles  for  holding  or  handling  con¬ 
demned  carcasses  or  parts  of  carcasses 
shall  be  so  constructed  as  to  be  readily 
and  thoroughly  cleaned:  such  trucks  and 
receptacles  shall  be  msurked  in  a  conspic¬ 
uous  manner  with  the  words  “U.S.  Con¬ 
demned”  in  letters  not  less  than  2  inches 
high  and  when  required  by  the  inspector 
in  charge,  shall  be  equipped  with  facili¬ 
ties  for  locking  and  sealing. 
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§  81.54  Accessibility  of  equipment. 

(a)  General.  All  equipment  shall  be 
placed  so  as  to  be  readily  accessible  for 
all  processing  and  cleaning  oi>erations. 

(b)  Mechanical  pickers.  When  me¬ 
chanical  pickers  are  used,  they  shall  be 
installed  so  as  to  be  accessible  for  thor¬ 
ough  cleaning  and  removal  of  the  ac¬ 
cumulation  of  feathers. 

§  81.55  Restrictions  on  use  of  equipment 
and  utensils. 


used  in  the  processing  of  poultry  prod¬ 
ucts  shall,  after  cleaning,  be  drained  on 
racks  and  shall  not  be  nested. 

§  81.59  Vermin. 

Every  practicable  precaution  shall  be 
taken  to  exclude  flies,  rats,  mice,  and 
other  vermin  from  the  official  establish¬ 
ment.  Dogs,  cats,  and  other  pets  shall 
be  excluded  from  rooms  where  dressed 
poultry  or  other  poultry  products  are 
processed,  handled  or  stored. 


graph  (a)  of  this  section  and  considera¬ 
tion  of  any  other  information  that  is 
available  pertaining  to  the  compoimd 
imder  consideration. 

(e)  The  Inspection  Service  is  author¬ 
ized  to  draw  samples  of  any  compoimd 
used  in  any  official  establishment  and 
make  analyses  of  such  compoimd  to  de¬ 
termine  if  the  compound  conforms  to 
that  originally  approved  and  if  it  is 
satisfactory  for  use  in  official  establish¬ 
ments  under  this  section.  Whenever  the 


Equipment  and  utensils  used  in  the 
official  establishment  shall  not  be  used 
outside  the  official  establishment,  except 
under  conditions  as  may  be  prescribed 
or  approved  by  the  Administrator  in  spe¬ 
cific  cases.  Equipment  used  in  the  prep¬ 
aration  of  any  article  (including,  but  not 
limited  to,  animal  food),  from  inedible 
material  shall  not  be  used  outside  of  the 
inedible  products  department  except  un¬ 
der  such  conditions  as  may  be  prescribed 
or  approved  by  the  Administrator  in  spe¬ 
cific  cases. 

§  81.56  Maintenance  of  sanitary  condi¬ 
tions  and  precautions  against  con¬ 
tamination  of  poultry  products. 

The  premises  of  the  official  establish¬ 
ment  shall  be  kept  free  from  refuse, 
waste  materials  and  all  other  sources  of 
odors  and  conditions  that  may  result  in 
adulteration  of  the  poultry  products  han¬ 
dled  at  the  establishment. 

§  81.57  Cleaning  of  rooms  and  compart¬ 
ments. 

Rooms,  compartments,  and  other  parts 
of  the  official  establishment  shall  be  kept 
clean  and  in  sanitary  condition  and  good 
repair. 

§  81.58  Cleaning  of  equipment  and 
utensils. 

(a)  Equipment  and  utensils  used  for 
processing  or  otherwise  handling  any 
poultry  or  poultry  product  shall  be  kept 
clean,  sanitary  and  in  good  repair. 

(b)  Batteries  and  dropping  pans  shall 
be  cleaned  regularly  and  the  manure  re¬ 
moved  from  the  official  establishment 
daily. 

(c)  Scalding  tanks  shall  be  completely 
emptied  and  thoroughly  cleaned  as  often 
as  may  be  necessary,  but  not  less  fre¬ 
quently  than  once  a  day  when  in  use. 

(d)  All  equipment  and  utensils  used 
in  the  killing,  roughing,  and  pinning 
rooms  shall  be  thoroughly  washed  and 
cleaned  at  least  once  daily  when  in  use. 

(e)  The  chilling  and  packing  room  and 
equipment  and  utensils  used  therein  shall 
be  maintained  in  a  clean  and  sanitary 
condition. 

(f)  Chilling  or  thawing  tanks  shall  be 
emptied  after  each  use.  They  shall  be 
thoroughly  cleaned  at  least  once  daily 
when  in  use,  except  that  when  the  same 
poultry  is  held  therein  in  excess  of  24 
hours,  the  tanks  shall  be  thoroughly 
cleaned  after  the  poultry  is  removed 
therefrom  and  prior  to  reuse. 

(g)  Conveyor  trays  or  belts  which 
come  in  contact  with  raw  poultry  prod¬ 
ucts  shall  be  completely  washed  and 
sanitized  after  each  use. 

(h)  Tables,  shelves,  bins,  trays,  pans, 
knives,  and  all  other  tools  and  equipment 


§  81.60  Use  of  compounds. 

Germicides,  insecticides,  rodenticides, 
detergents,  or  wetting  agents  or  other 
similar  compounds  may  be  used  in  an 
official  establishment  only  if  they  will 
not  deleteriously  affect  the  poultry  or 
poultry  products  therein  and  have  been 
approved  by  the  Administrator.  Such 
compounds  shall  be  used  only  in  a  man¬ 
ner  satisfactory  to  the  Administrator. 
Such  compounds  shall  be  approved,  for 
the  purpose  of  the  Act  only  upon  appli¬ 
cation  and  in  accordance  with  the  fol¬ 
lowing  procedure : 

(a)  The  manufacturer  or  user  of  the 
compound,  or  any  other  interested  per¬ 
son,  shall  submit  to  the  Administrator 
the  following  data: 

( 1 )  The  formula  of  the  compound,  list¬ 
ing  each  ingredient  and  the  percentage 
of  each  ingredient  in  terms  of  weight  or 
liquid  measure,  if  the  product  is  a  liquid, 
and  in  terms  of  weight,  if  it  is  solid  or 
semisolid,  viscous  or  a  mixture  of  liquid 
and  solids.  The  ingredients  must  be 
stated  in  terms  of  the  well-known  com¬ 
mon  names  of  the  ingredients  or  if  an 
ingredient  has  no  common  name,  the  cor¬ 
rect  chemical  name.  However,  in  the  case 
of  any  compound  subject  to  the  Federal 
Insecticide,  Fungicide  and  Rodenticide 
Act,  a  statement  of  the  composition  of 
the  compound  as  required  for  registra¬ 
tion  under  that  Act  shall  be  submitted 
in  lieu  of  the  data  otherwise  required  by 
this  subparagraph. 

(2)  A  certification  by  the  applicant 
that  the  comp>ound  as  it  is  proposed  to  be 
used  in  the  official  establishment  will  not 
deleteriously  affect  the  poultry  or  poultry 
products  therein.  The  certification  shall 
include  the  conditions  under  which  the 
particular  compound  is  believed  to  be 
satisfactory  for  use  and  the  precautions 
necessary,  if  any,  in  the  use  of  such 
compound  for  the  purpose  intended  in 
poultry  processing  establishments. 

(b)  As  a  prerequisite  for  approval,  any 
compound  which  is  required  to  be  reg¬ 
istered  under  the  provisions  of  the 
Federal  Insecticide,  Fungicide  and  Ro¬ 
denticide  Act  shall  be  registered  and 
comply  with  the  provisions  of  that  Act. 
The  applicant  shall  furnish  the  registra¬ 
tion  number  assigned  under  the  afore¬ 
said  Act  along  with  two  copies  of  the 
label  being  currently  used  on  the  product. 

(c)  A  small  sample  of  the  compound 
(4  to  6  ounces)  shall  be  submitted  with 
the  request  for  approval  of  its  use  in 
poultry  processing  establishments. 

(d)  The  Administrator  will  either  ap¬ 
prove  or  disapprove  the  use  of  a  particu¬ 
lar  compound  after  a  careful  evaluation 
of  the  data  submitted  pursuant  to  para- 


Administrator  has  reason  to  believe  that 
a  compound  may  have  a  deleterious 
effect  on  poultry  or  poultry  products,  the 
approval  of  the  particular  compound 
may  be  suspended,  and  in  such  case  the 
processor  shall  be  given  an  opportunity 
to  show  that  the  compound  does  not  have 
such  effect.  After  such  opportunity  has 
been  afforded  to  the  processor,  the  Ad¬ 
ministrator  shall  make  a  determination 
as  to  the  effect  of  the  compound  on 
poultry  and  poultry  products  and  with¬ 
draw  or  reinstate  the  approval  of  the 
compound  accordingly.  Use  of  the  com¬ 
pound  shall  not  be  permitted  during  the 
period  of  suspension. 

§  81.61  Cleanliness  and  hygiene  of  ofTi- 

cial  establishment  personnel. 

(a)  No  official  establishment  shall  em¬ 
ploy,  in  any  department  where  any  poul¬ 
try  product  is  processed  or  otherwise 
handled,  any  person  showing  evidence  of 
a  communicable  disease  in  a  transmis¬ 
sible  stage  or  known  to  be  a  carrier  of 
such  disease,  or  while  affected  with 
boils,  sores,  infected  wounds,  or  other 
abnormal  sources  of  microbiological 
contaminants. 

(b)  All  persons  coming  in  contact  with 
exposed  poultry  products,  or  poultry 
products  handling  equipment  shall  wear 
clean  garments  and  suitable  head  cover¬ 
ings  to  prevent  hair  from  falling  into 
poultry  products:  and  shall  keep  their 
hands  and  fingernails  clean  at  all  times 
while  thus  engaged. 

(c)  Every  person  shall  wash  his  hands 
thoroughly  after  each  use  of  toilet  or 
change  of  garments  before  returning  to 
duties  that  require  the  handling  of 
dressed  poultry  or  other  poultry  products 
or  containers  thereof,  or  poultry  product 
handling  equipment. 

(d)  The  use  of  tobacco  in  any  form, 
the  eating  of  food,  or  any  other  personal 
habit  which  may  result  in  adulteration 
of  any  poultry  product  shall  not  be  per¬ 
mitted  in  any  room  where  exposed 
dressed  poultry  or  other  poultry  products 
are  being  processed  or  otherwise  handled. 

Subpart  I — Operating  Procedures 

§  81.65  Opcralions  and  proredures,  gen¬ 
erally. 

(a)  Operations  and  procedures  in¬ 
volving  the  processing,  other  handling, 
or  storing  of  any  poultry  product  shall 
be  strictly  in  accord  with  clean  and  sani¬ 
tary  practices  and  shall  be  conducted  in 
such  a  manner  as  will  result  in  sanitary 
processing,  proper  inspection,  and  the 
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production  of  poultry  and  poultry  prod¬ 
ucts  that  are  not  adulterated. 

(b)  Materials  which  create  any  condi¬ 
tion  that  may  result  in  adulteration  of 
poultry  products  shall  not  be  handled 
or  stored  in  rooms,  compartments,  or 
other  places  in  any  official  establishment 
where  any  poultry  product  is  processed, 
otherwise  handled,  or  stored. 

(c)  Poultry  shall  be  slaughtered  in  ac¬ 
cordance  with  good  commercial  practices 
in  a  manner  that  will  result  in  thorough 
bleeding  of  the  carcasses  and  assure  that 
breathing  has  stopped  prior  to  scalding. 
Blood  from  the  killing  operation  shall  be 
confined  to  a  relatively  small  area. 

(d)  The  pinning  and  finishing  of 
dressed  poultry  shall  be  performed  in  a 
part  of  the  room  that  is  located  suffi¬ 
ciently  away  from  the  killing  and 
roughing  operations  to  prevent  <iQntami- 
nation  of  the  product. 

(e)  In  finishing  and  cleaning  dressed 
poultry,  the  vestigial  feathers  (hair  or 
down  SIS  the  csise  may  be)  shall  be  re¬ 
moved  by  singeing  or  other  means,  feed 
shall  be  removed  from  the  crop  without 
incising  the  tissues,  and  the  fecal  mate¬ 
rial  in  the  cloaca  shall  be  removed  by 
venting.  These  operations  shall  be  com¬ 
pleted  prior  to,  or  during  the  final  wash¬ 
ing,  but  prior  to  chilling  and  packaging 
of  such  dressed  poultry.  Notwithstanding 
the  foregoing,  dressed  poultry  which  is 
to  be  warm  eviscerated  is  not  required  to 
be  vented  or  singed  if  it  is  to  be  singed 
after  evisceration  and  prior  to  packing, 
and  dressed  poultry  which  has  been 
vented  and  singed  and  is  to  be  eviscer¬ 
ated  in  an  official  establishment  within 
72  hoiirs  from  time  of  slaughter  may, 
when  approved  by  the  Inspection  Service, 
be  transferred  by  conveyor  or  operational 
type  container  or  other  approved  means 
to  such  official  establishment  prior  to 
removal  of  the  feed  in  the  crop. 

(f)  If  dressed  poultry  is  not  to  be 
immediately  warm  eviscerated,  the  head 
of  each  carcass  shall  be  washed 
thoroughly  either  by  automatic  washer 
or  manually  to  remove  feed  from  the 
mouth  and  blood  from  the  head  and 
mouth. 

(g)  In  the  final  washing  of  dressed 
poultry,  the  carcass  shall  be  passed 
through  a  system  of  sprays  providing  an 
abimdant  supply  of  fresh  clean  water 
either  under  pressure  or  scrubbing 
action. 

(h)  Thawing  poultry  in  water: 

(1)  Ready-to-cook  poultry.  When 
frozen  ready-to-cook  poultry  is  to  be 
thawed  in  water,  the  thawing  practices 
and  procedures  shall  be  such  as  will  pre¬ 
vent  the  product  from  becoming  adulter¬ 
ated  by  the  absorption  of  moisture  and 
such  poultry  shall  be  thawed  by  one  of 
the  following  methods: 

(i)  The  poultry  may  be  thawed  in 
continuous  running  tap  water  of  suffi¬ 
cient  volume  and  for  such  limited  time 
as  is  necessary  to  thaw  such  poultry.  The 
thawing  media  shall  not  exceed  70*  P. 
In  temperature.  Complete  thawing  Is 
necessary  to  permit  thorough  examina¬ 
tion  of  ready-to-cook  poultry  prior  to 
any  further  processing. 


(ii)  The  practice  of  placing  frozen 
ready-to-cook  poultry  into  cooking 
kettles,  without  prior  thawing  is  per¬ 
mitted  only  when  a  representative 
sample  of  the  entire  lot  has  been  thawed 
and  found  to  be  sound  and  unadulter¬ 
ated.  Thawing  may  be  accomplished  in 
cookers  where  the  water  can  be  heated 
to  enable  the  cooking  process  to  begin 
immediately  following  completion  of 
thawing.  Thai^ing  practices  and  pro¬ 
cedures  shall  result  in  no  net  gain  in 
weight  over  the  frozen  weight.  When 
whole  carcasses  or  parts  are  thawed  for 
repackaging  as  parts,  it  is  not  acceptable 
to  recool  the  parts  in  slush  ice.  However, 
they  may  be  held  in  tanks  of  crushed  ice 
with  the  drains  open  pending  further 
processing  or  packaging. 

(iii)  The  poultry  may  be  thawed  in  re¬ 
circulated  water,  maintained  at  a  tem¬ 
perature  not  in  excess  of  50“  F.,  for  such 
limited  time  as  is  necessary  to  thaw  such 
poultry. 

(2)  Dressed  poultry.  Frozen  dressed 
poultry  shall  not  be  thawed  in  tanks  with 
continuously  running  water  or  residual 
water,  but  shall  be  thawed  on  metal 
racks  or  in  perforated  metal  containers 
under  a  continuous  water  spray  at  a 
temperature  not  in  excess  of  70“  F. 

(i)  Cuts  for  the  removal  of  the  vis¬ 
cera  shall  be  limited  to  those  necessary 
for  proper  processing  operations  and  in¬ 
spection.  With  respect  to  roaster  style 
evisceration,  opening  cuts  shall  be  made 
in  such  a  manner  that  the  skin  between 
the  thighs  and  rib  cage  will  not  be  cut 
or  tom  open  during  the  drawing  opera¬ 
tion.  No  additional  cuts  shall  be  made 
prior  to  chilling  other  than  those  neces¬ 
sary  to  perform  the  complete  eviscera¬ 
tion  of  the  bird.  The  “bar-cut”  method 
of  evisceration  may  be  used  only  when 
permitted  by  the  officer  in  charge  upon 
his  determination  that  this  method  can 
be  used  at  the  official  establishment 
without  contaminating  the  poultry.  With 
respect  to  poultry  that  is  to  be  opened 
by  the  “bar-cut”  method,  psirticular  care 
shall  be  exercised  in  making  transverse 
cuts  so  that  the  thigh  areas  will  not  be 
opened  and  the  flesh  at  the  posterior  end 
of  the  keel  will  not  be  exposed.  An 
occasional  bird  that  is  imintentionally 
opened  in  the  aforesaid  areas  will  be  per¬ 
mitted.  The  type  of  opening  cut  is  part 
of  the  chilling  procedure  and  any  change 
in  such  cut  requires  establishing  a  new 
procedure. 

(j)  The  area  at  the  junction  of  the 
neck  with  the  body  of  the  eviscerated  bird 
shall  be  positively  opened  prior  to  final 
washing  so  that  water  will  drain  freely 
from  the  body  cavity  and  not  become 
trapped  in  the  area  between  the  neck 
skin  and  the  neck. 

(k)  Ready-to-cook  poultry  shall  be 
adequately  drained  after  chilling,  to  re¬ 
move  ice  and  free  water  prior  to  pack¬ 
aging  or  packing. 

(l)  Cut-up  poultry  shall  be  processed 
from  chilled  carcasses  and  the  parts 
shall  not  be  rechilled  in  ice  and  water 
or  water,  but  may  be  temporarily  held 
in  containers  of  crushed  ice  which  are 
continuously  drained  pending  further 


processing  and  packaging.  Upon  ap¬ 
proval  by  the  Ad^nistrator,  and  vmder 
such  conditions  as  he  may  prescribe  in 
specific  cases,  cut-up  poultry  may  be 
processed  from  unchilled  eviscerated 
poultry.  Such  poultry  parts  shall  not  be 
chilled  in  water  and  ice,  but  may  be 
chilled  either  in  ice  in  continuously 
drained  containers  or  by  immediate  en¬ 
try  into  a  freezer.  Such  poultry  parts 
shall  be  chilled  v/ithin  4  hours  from  the 
time  of  slaughter  to  40“  F.  or  less. 

(m)  All  offal  resulting  from  the  evis¬ 
ceration  operation  shall  be  removed  from 
the  official  establishment  as  often  as  nec¬ 
essary  to  prevent  the  development  of  an 
insanitary  condition. 

(n)  Containers  to  be  used  for  pack¬ 
aging  dressed  poultry  and  other  poultry 
products  shall  be  clean,  free  from  sub¬ 
stances  and  odors  that  would  result  in 
adulteration  of  the  product  and  of  suf¬ 
ficient  strength  and  durability  to  pro¬ 
tect  the  product  adequately  during  nor¬ 
mal  distribution. 

(o)  Paper  and  other  material  used  for 
lining  barrels  or  other  containers  in 
which  poultry  products  are  packed  shall 
be  of  such  kinds  as  do  not  tear  readily 
during  use  but  remain  intact  when 
moistened  by  the  product.  Wooden  con¬ 
tainers  to  be  used  for  packing  poultry 
products  shall  be  fully  lined  except  when 
the  poultry  to  be  packed  therein  are  fully 
wrapped. 

(p)  Protective  coverings  shall  be  used 
for  poultry  products  while  they  are  in 
any  official  establishment  or  are  being 
transported  between  official  establish¬ 
ments,  which  are  adequate  to  protect  the 
products  against  contamination  by  any 
foreign  substances  (including,  but  not 
being  limited  to,  dust,  dirt,  and  insects) 
considering  the  means  employed  in 
transporting  the  product. 

§  81.66  Temperatures  and  cliilllnc  and 
freezing  procedures. 

(a)  General.  Temperatures  and  pro¬ 
cedures  which  are  necessary  for  chilling 
and  freezing  dressed  and  ready-to-cook 
poultry,  including  all  edible  portions 
thereof,  shall  be  in  accordance  with  op¬ 
erating  procedures  which  insure  the 
prompt  removal  of  the  animal  heat  and 
will  preserve  the  condition  and  whole¬ 
someness  of  the  poultry  and  assure  that 
the  products  are  not  adulterated.  A  de¬ 
scription  of  the  chilling  and  freezing 
procedures  used  at  the  official  establish¬ 
ment  shall  be  filed  with  the  inspector  at 
the  establishment. 

( b )  General  chilling  requirements.  <  1 ) 
All  poultry  that  is  slaughtered  and  evis¬ 
cerated  in  the  official  establishment  shall 
be  chilled  immediately  after  processing 
so  that  the  internal  temperature  is  re¬ 
duced  to  40“  F.  or  less,  as  provided  in  sub- 
paragraph  (2)  of  this  paragraph  unless 
such  poultry  is  to  be  frozen  or  cooked 
immediately  at  the  official  establishment. 
Eviscerated  poultry  to  be  shipped  from 
the  establishment  in  packaged  form  shall 
be  maintained  at  40“  F.  or  less,  except 
that  during  further  processing  and  pack¬ 
aging  operations,  the  internal  tempera¬ 
ture  may  rise  to  a  maximum  of  55“  F.: 
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Provided,  That  immediately  after  pack¬ 
aging,  the  poultry  is  placed  under  refrig¬ 
eration  at  a  temperature  that  will 
promptly  iQwer  the  internal  temperature 
of  the  product  to  40“  F.  or  less,  or  the 
poultry  is  placed  in  a  freezer.  Poultry 
which  is  to  be  held  at  the  plant  in  pack¬ 
aged  form  in  excess  of  24  hours  shall  be 
held  in  a  room  at  a  temperature  of  36“  P. 
or  less. 

(2)  Poultry  carcasses,  and  major  por¬ 
tions  of  carcasses  as  defined  in  para¬ 
graph  (c)  (2)  (iv)  of  this  section,  shall 
be  chilled  to  40“  P.  or  lower  within  the 
times  specified  below: 


Time 

Weight  of  carcass:  (hours) 

Under  4  pounds _  4 

4  to  8  pounds -  6 

Over  8  pounds _  8 


(c)  Ice  and  water  chilling.  (1)  Only 
ice  produced  from  potable  water  may  be 
used  for  ice  and  water  chilling.  The  ice 
shall  be  handled  and  stored  in  a  sanitary 
manner.  If  of  block  type,  the  ice  shall 
be  washed  by  spraying  all  surfaces  with 
clean  water  before  crushing. 

(2)  (i)  The  temperature  of  the  chilling 
media  in  the  warmest  part  of  any  poultry 
chilling  system  shall  not  exceed  65“  F.  or 
the  maximum  temperature  specified  in 
the  current  chillinp  procedure  filed  as  re¬ 
quired  by  paragraph  (a)  of  this  section, 
whichever  is  less.  Continuous  chillers 
shall  not  be  used  unless  a  recording 
thermometer,  with  a  24-hour  recording 
cycle,  is  provided  to  measure  the  tem¬ 
perature  in  the  warmest  part  of  the 
chilling  system.  The  temperature  re¬ 
corder  shall  be  readily  accessible.  The 
completed  temperature  charts  shall  be 
furnished  daily  to  the  inspector. 

(ii)  With  respect  to  continuous  chill¬ 
ing  systems,  the  fresh  water  intake  in  the 
first  section  of  the  system,  after  all  sec¬ 
tions  of  the  system  are  filled  with  water, 
shall  be  not  less  than  one-half  gallon  per 
frying  chicken  and  proportionately  more 
for  other  classes  of  poultry,  including  not 
less  than  1  gallon  per  turkey.  Sufficient 
water  or  ice,  or  both,  shall  be  added  to 
sections  of  the  chilling  system  other  than 
the  first  section,  to  keep  the  chilling 
media  clean  and  to  provide  a  continuous 
overflow  from  each  section.  If  there  is 
no  loss  of  water  between  sections,  mul¬ 
tiple  section  chilling  systems  may  be 
connected  so  the  overflow  from  subse¬ 
quent  sections  serves  as  water  intake  for 
the  first  section.  In  this  type  of  installa¬ 
tion,  the  required  minimum  fresh  water 
intake  may  be  either  in  the  first  or  the 
last  section  of  the  chilling  system.  Water 
used  to  fill  chilling  systems  shall  not  be 
counted  toward  minimum  requirements 
specified  in  this  subdivision  (ii).  Con¬ 
tinuous  chillers  shall  not  be  used  unless 
the  required  minimum  fresh  water  intake 
is  measured  through  a  meter  which  gives 
cumulative  readings,  and  the  meter 
shall  be  readily  accessible.  Upon  approval 
by  the  Administrator  in  specific  cases, 
when  the  official  establishment  employs 
an  acceptable  method  of  determining  the 
amount  of  ice  added  to  the  appropriate 
section  of  thi  chilling  system,  meltage 
from  such  ice  may  be  counted  toward  the 
required  minimum  fresh  water  intake. 

(iii)  In  continuous  chillers,  whenever 
the  elevators  or  conveyors  removing  the 


poultry  from  the  chilling  units  are 
stopped,  the  agitation,  either  mechanical 
or  by  air,  must  also  be  stopped.  In  addi¬ 
tion,  unless  the  temperature  of  the  chill¬ 
ing  media  is  lowered  to  and  maintained 
at  40“  P.  or  below,  poultry  shall  not  be 
left  in  such  stopped  chillers  in  excess  of 
15  minutes. 

(iv)  Partial  trimming  and  salvage  of 
parts  of  poultry  carcasses  often  result  in 
parts  of  major  size,  either  front  or  rear 
portions,  wherein  the  major  portion  of 
the  poultry  carcass  remains  intact. 
These  portions  may  be  chilled  in  water 
and  ice,  including  chilling  in  continuous 
chillers.  Individual  parts  from  salvage 
operations,  including  but  not  limited  to 
drumsticks,  thighs,  split  carcasses,  and 
split  breasts,  shall  not  be  cooled  in  water 
and  ice,  but  may  be  cooled  in  the  air,  or 
ice,  or  under  a  spray  of  water  with  con¬ 
tinuous  drainage. 

(V)  Previously  chilled  poultry  car¬ 
casses  and  major  portions  shall  not  be 
rechilled  in  ice  and  water,  but  may  be 
rechUled  with  ice  in  continuously  drained 
containers. 

(3)  Previously  chilled  poultry  car¬ 
casses  and  major  portions  shall  be  main¬ 
tained  constantly  at  40°  F.  or  below  until 
removed  from  the  vats  or  tanks  for  im¬ 
mediate  packaging.  Such  products  may 
be  removed  from  the  vats  or  tanks  prior 
to  being  cooled  to  40°  F.  or  below,  for 
freezing  or  cooling  in  the  official  estab¬ 
lishment.  Such  products  shall  not  be 
packed  until  after  it  has  been  chilled  to 
40°  F.  or  below,  except  when  the  pack¬ 
aging  will  be  followed  immediately  by 
freezing  at  the  ofiBcial  establishment. 

(4)  (i)  In  order  to  facilitate  continu¬ 
ous  processing  operations,  poultry  car¬ 
casses  and  major  parts  may  be  held  over¬ 
night  in  chilling  tanks  containing  water- 
saturated  ice,  refrigerated  water,  or  other 
approved  cooling  media  that  will  main¬ 
tain  all  poultry  in  the  tanks  at  a  tem¬ 
perature  of  40“  F.,  or  lower.  Practices 
(such  as  reicing,  recirculation  of  the 
chilling  medium,  or  holding  product  in 
refrigerated  rooms,  or  use  of  increased 
amounts  of  ice)  shall  be  employed  that 
will  result  in  all  of  the  poultry  in  the 
chilling  tanks  being  maintained  at  a 
temperature  of  40“  F.  or  lower  through¬ 
out  the  holding  period. 

(ii)  Poultry  which  is  to  be  held  in 
chilling  tanks  in  excess  of  24  hours  shall 
at  the  end  of  the  24-hour  chilling  period 
be  removed  from  the  tanks  and  repacked 
in  clean  ice  and  in  clean  tanks  which 
are  continually  drained,  or,  as  an  alterna¬ 
tive,  the  tanks  shall  be  drained  and  re¬ 
iced  and  placed  in  a  cooler  which  will 
maintain  all  of  the  poultry  in  the  tanks 
at  a  temperature  of  40“  F.  or  below. 

(5) (i)  Giblets  shall  be  chilled  to  40“ 
F.  or  lower  within  2  hours  from  the  time 
they  are  removed  from  the  inedible  vis¬ 
cera,  except  that  when  they  are  cooled 
with  the  carcass,  the  requirements  of 
paragraph  (b)(2)  of  this  section  shall 
apply.  Any  of  the  acceptable  methods 
of  chilling  the  poultry  carcass  may  be  fol¬ 
lowed  in  cooling  giblets.  When  con¬ 
tinuous  chillers  are  used  to  chill  giblets 
or  necks,  the  fresh  water  intake  in  the 
chiller  shall  be  not  less  than  1  gallon  per 
40  frying  chickens  processed,  and  shall 


be  proportionately  increased  for  other 
classes  of  poultry.  When  necks  are 
chilled  together  with  giblets,  the  mini¬ 
mum  fresh  water  intake  shall  be  not  less 
than  1  gallon  per  20  frying  chickens 
processed  and  shall  be  proportionately 
increased  for  other  classes  of  poultry. 
The  required  minimum  fresh  water  in¬ 
take  in  giblet  and  neck  chillers  shall  be 
measured  through  a  meter  which  gives 
cumulative  readings,  and  the  meter  shall 
be  readily  accessible.  In  continuous  giblet 
or  neck  chillers,  the  temperature  of  the 
chilling  medium  shall  not  exceed  36“  F. 
in  the  warmest  part  of  the  system. 

(d)  Moisture  absorption  and  retention 
limits.  (1)  Poultry  washing,  chilling,  and 
draining  practices  and  procedures  shall 
be  such  as  will  minimize  moisture  ab¬ 
sorption  and  retention  at  time  of 
packaging. 

(2)  With  respect  to  ready-to-cook 
poultry  that  is  to  be  consumer  packaged, 
frozen  or  cooked,  the  maximum  moisture 
absorption  and  retention  during  wash¬ 
ing,  chilling,  and  draining  processes 
shall  not  exceed,  at  the  last  readily  ac¬ 
cessible  point  at  which  the  poultry  car¬ 
casses  can  be  selected  for  testing  prior  to 
packaging,  the  percentage  limits  set 
forth  in  the  following  tables. 

Table  I  —  Maximi'm  Moisture  Absorltion  and  Re¬ 
tention  Limits  for  ailCi  assesof  Poultrt, Other 
Than  Turkeys,  To  Be  Consumer  P.ackaged, 
Frozen  or  Cooked 


Average  percent  increase 
Average  rca<ly-to-cook  in  weight  over  weight  of 
carcass  weight  prior  to  carcass  prior  to  final 
final  washer  (less  necks  washer  (less  necks  and 
and  giblets)  giblets) 


Zone  A ‘  Zone  B ■ 


Chickens  i}4  lbs.  and 

under .  8. 0  8. 7 

Chickens  over  4J4  lbs.  and 
all  other  classes  of  poul¬ 
try  other  than  turkeys _  6. 0  6. 7 


'  Product  shall  be  retained  if,  out  of  five  consecutive 
tests  more  than  one  tost  exceeds  the  Zone  A  limits  or  any 
test  exceeds  the  Zone  B  limits.  These  zone  limits  were 
liased  on  a  statistical  analysis  of  variation  between 
individual  birds  with  regard  to  moisture  absorption. 
With  these  limits  the  chance  of  passing  a  lot  with  average 
mcisture  or  above  the  Zone  A  limit  is  less  than  15  per¬ 
cent.  A  lot  with  average  moisture  at  or  aliove  the  Zone 
B  limit  would  have  virtually  no  chance  of  passing 

Moisture  Absouptio.n  and  Retention 
T'bi.e  2 — Maximum  Limits  for  Am.  Turkeys 
To  Be  Consumer  Packaged,  Frozen  ob 
Cooked. 


Average  percent  increase 

Average  ready-to-cook  in  weight  over  weight  of 

carcass  weight  prior  to  carcass  prior  to  final 
final  washer  (less  necks  washer  (less  necks  and 

and  giblets)  giblets) 


Zone  A  * 

Zone  B  > 

8  lbs.  8  ozs.  and  umler _ 

8.0 

9.0 

8  lbs.  9  OZS.-15  lbs.  15  ozs _ 

6.0 

6.4 

16  lbs.-16  lbs.  15  ozs . 

5.8 

6.05 

17  lbs.-17  lbs.  15  ozs . 

5.5 

5.75 

18  lbs.-18  lbs.  15  ozs . 

5.3 

5.65 

19  lbs.  19  lbs.  15  ozs . 

5.1 

5.35 

20  lbs.-20  lbs.  15  ozs . 

4.9 

5.15 

21  lbs.-21  lbs.  15  ozs . 

4.8 

5.05 

22  lbs.-22  lbs.  15  ozs . 

4.6 

4.85 

23  lbs.-23  lbs.  15  ozs . 

4.5 

4.75 

24  lbs.-26  lbs.  15  ozs . 

4.4 

4.65 

27  lbs.  and  over . 

4.3 

4.55 

I  Product  shall  be  retained  if,  out  of  five  consecutive 
tests,  more  than  one  test  exceeds  the  Zone  A  limits  or  any 
test  exceeds  the  Zone  B  limits.  These  zone  limits  were 
based  on  a  statistical  analysis  of  variation  between 
individual  birds  with  regard  to  moisture  absorption. 
With  these  limits  the  chance  of  passing  a  lot  with  average 
moisture  at  or  above  the  Zone  A  limit  is  less  than  IS 
ercent.  A  lot  with  average  moisture  at  or  above  the 
one  B  limit  would  have  virtually  no  chance  of  passing. 
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(3)  With  respect  to  ready-to-cook  tiir- 
key  carcasses  that  are  to  be  cut  up,  the 
maximum  amount  of  moisture  absorption 
and  retention  shall  not  exceed  (at  the 
time  the  first  cut  is  made)  the  percentage 
limits  set  forth  in  the  following  table: 


Table  3.— Maximum  Moisture  Absorption  And 
Retention  Limits  for  all  Turkeys  to  be  Cut-up 


Average  ready-to-cook 
carcass  weight  prior 
to  final  washer  (less 
necks  and  giblets) 

Average  percent  increase 
in  weight  over  weight  of 
carcass  prior  to  final 
washer  (.less  necks  and 
giblets) 

Zone  A  ‘ 

Zone  B  > 

8  lbs.  8  ozs.  and  under _ 

9.0 

10.0 

8  lbs.  9  ozs.— 15  lbs.  15  ozs 

7.0 

7.4 

16  lbs.— 16  lbs.  15  ozs . 

6.8 

7.05 

17  lbs.— 17  lbs.  15  ozs. . 

6.5 

6.75 

18  lbs.— 18  lbs.  15  ozs . 

6.3 

6.55 

19  lbs.— 19  lbs.  15  ozs . 

6. 1 

6.35 

20  lbs.— 20  lbs.  15  0Z.S. . 

5.9 

6.15 

21  lbs.— 21  lbs.  15  ozs . 

5.8 

6.05 

22  lbs.— 22  lbs.  15  ozs . 

.5.6 

5.85 

23  lbs.— 23  lbs.  15  ozs . 

5.5 

5.75 

24  lbs.— 24  lbs.  15  ozs . 

5.4 

5.65 

27  lbs.  and  over . 

5.3 

5.55 

•  Product  shall  be  retained  if,  out  of  live  consecutive 
tests  more  than  one  test  exceeds  the  Zone  A  limits  or  any 
test  exceeds  the  Zone  B  limits.  These  zone  limits  were 
based  on  a  statisticai  analysis  of  variation  between 
individual  birds  with  regard  to  moisture  absorption.. 
With  these  limits  the  chance  of  passing  a  lot  with  average 
moisture  at  or  above  the  Zone  A  limit  is  iess  than  15  per¬ 
cent.  A  lot  with  average  moisture  at  or  aliove  the  Zone 
B  limit  would  have  virtually  no  chance  of  passing 

(4)  With  respect  to  ready-to-cook 
chicken  carcasses,  averaging  4  Vi  pounds 
or  less,  whether  they  are  chilled  in  con¬ 
tinuous  chillers  and  further  aged  or 
chilled  in  slush  ice  and  water,  or  are 
chilled  in  continuous  chillers  only,  prior 
to  being  cut  up,  the  maximum  amount 
of  moisture  absorption  and  retention 
shall  not  exceed  (when  placed  on  the  cut¬ 
up  line)  the  percentage  limits  set  forth 
in  the  following  table: 

Average  Percent  Increase  in  Weight  Over 

Weight  of  Carcass  Prior  to  Final  Washer 

(Less  Necks  and  Giblets) 

Zone  A — 10.0 1 
Zone  B — 11.0  ^ 

(5)  With  respect  to  ready-to-cook 
poultry  that  is  to  be  ice  packed,  the 
maximum  amount  of  moisture  absorp¬ 
tion  shall  not  exceed,  at  the  last  readily 
accessible  point  at  which  the  poultry 
carcasses  can  be  selected  for  testing  on 
the  drip  line,  the  percentage  limits  set 
forth  in  the  following  table: 


'Product  shall  be  retained  if,  out  of  five 
consecutive  tests,  more  than  one  test  ex¬ 
ceeds  the  Zone  A  limits  or  any  test  exceeds 
the  Zone  B  limits.  These  zone  limits  were 
based  on  a  statistical  analysis  of  variation 
between  individual  birds  with  regard  to 
moisture  absorption.  With  these  limits  the 
chance  of  passing  a  lot  with  average  moisture 
at  or  above  the  Zone  A  limit  is  less  than  15 
percent.  A  lot  with  average  moisture  at  or 
above  the  Zone  B  limit  would  have  virtually 
no  chance  of  passing. 


Maximum  Moisture  Absorbtion  and  Reten¬ 
tion  Limits  for  Ice  Pack  Poultry 

AVERAGE  PERCENT  INCREASE  IN  WEIGHT  OVER 

WEIGHT  OF  CARCASS  PRIOR  TO  FINAL  WASHER 

(LESS  NECKS  AND  GIBLETS) 

Zone  A — 12.0 ' 

Zone  B — 13.0' 

With  respect  to  all  ice  pack  poultry,  the 
loss  of  moisture  during  holding  and 
transportation  to  the  first  destination 
shall  result  in  moisture  retention  that  is 
within  the  limits,  applicable  to  the  class 
of  poultry  involved,  set  forth  in  Zone  A 
of  Tables  1  and  2  in  subparagraph  (2) 
of  this  paragraph. 

(6)  Ten-bird  tests  shall  be  conducted 
at  least  daily  by  inspectors  to  assure 
compliance  with  the  requirements  of  this 
section,  using  procedures  set  forth  in  the 
Poultry  Inspectors’  Handbook.  The  in¬ 
spectors’  10-bird  test  will  be  used  to  de¬ 
termine  compliance,  except  as  additional 
50 -bird  tests  are  required  under  sub- 
paragraph  (7)  of  this  paragraph. 

(7)  Each  official  establishment  may 
make  adjustments  in  its  washing,  chill¬ 
ing,  and  draining  methods  provided  it 
submits  to  the  inspector  at  the  establish¬ 
ment,  written  notice  of  the  proposed  ad¬ 
justments  before  any  changes  are  made: 
And  provided  further.  That  the  operator 
of  the  establishment,  immediately  after 
the  change,  selects,  prepares,  identifies, 
and  weighs,  in  accordance  with  proce¬ 
dures  set  forth  in  the  Poultry  Inspectors’ 
Handbook,*  individually  a  random  sam¬ 
ple  of  50  ready-to-cook  poultry  carcasses 
prior  to  the  final  washer  and  again  when 
they  are  removed  from  the  drip  line  or 
other  draining  device  immediately  before 
packing.  If  the  average  weight  of  the  50 
poultry  carcasses  taken  before  the  final 
washer  and  their  average  weight  after 
immediate  removal  from  the  drip  line 
or  draining  device  show  that  the  product 
is  in  compliance  with  the  Zone  A  mois¬ 
ture  absorption  limits,  applicable  to  the 
class  of  poultry  involved,  set  forth  in  this 
section,  the  adjusted  methods  will  be¬ 
come  the  established  washing,  chilling, 
and  draining  system  for  the  establish¬ 
ment.  If  the  results  of  the  weighing  of 
the  sample  of  50  carcasses  show  that  the 
product  exceeds  the  Zone  A  limits  set 
forth  in  this  section,  the  poultry  will  be 
retained  in  accordance  with  procedures 


'  Product  shall  be  retained  If,  out  of  five 
consecutive  tests,  more  than  one  test  ex¬ 
ceeds  the  Zone  A  limits  or  any  test  exceeds 
the  Zone  B  limits.  These  zone  limits  were 
based  on  a  statistical  analysis  of  variation 
between  individual  birds  with  regard  to 
moisture  absorption.  With  these  limits  the 
chance  of  passing  a  lot  with  average  moisture 
at  or  above  the  Zone  A  limit  is  less  than  15 
percent.  A  lot  with  average  moisture  at  or 
above  the  Zone  B  limit  would  have  virtually 
no  chance  of  passing. 

'The  Poultry  Inspectors’  Handbook  Is 
available  upon  request  from  the  Consumer 
and  Marketing  Service  of  this  Department. 


set  forth  in  the  Poultry  Inspectors’  Hand¬ 
book.  Retain^  poultry  shall  not  be  re¬ 
leased  from  the  establishment  until  they 
meet  the  requirements  of  subparagraph 
(2)  of  this  paragraph. 

(8)  The  establishment  shall  provide 
scales,  weights,  identification  devices, 
and  other  supplies  necessary  to  conduct 
all  moisture  tests. 

(9)  When  poultry  is  ice  packed  in  bar¬ 
rels  or  other  containers,  the  barrels  and 
containers  shall  be  covered  and  shall 
have  an  adequate  number  of  drain  holes 
to  permit  the  water  to  drain  out.  How¬ 
ever,  the  Administrator,  upon  written  re¬ 
quest  and  under  such  conditions  as  he 
may  prescribe  in  specific  cases,  may  ap¬ 
prove  the  shipment  of  poultry  in  opera¬ 
tional  type  containers,  such  as  chill  tanks 
or  lugs,  from  one  official  establishment  to 
another  official  establishment  for  fur¬ 
ther  processing. 

(10)  When  ready-to-cook  birds  are  to 
be  consumer  packed,  the  giblets  shall  be 
handled  in  a  manner  that  will  prevent 
free  water  from  being  included  in  the 
giblet  package.  The  average  weight  of 
giblet  wrapping  material  shall  be  not 
more  than  30  poimds  per  standard  ream 
(24”  x  36” — 500  sheets)  when  tested  in 
accordance  with  the  Technical  Associa¬ 
tion  of  the  Pulp  and  Paper  Industry 
(T.A.P.P.I.)  Standard  T-410  except  the 
weight  may  exceed  30  poimds  per  stand¬ 
ard  ream  when  the  absorbent  capacity  is 
such  that  the  total  weight  of  the  ma¬ 
terial  after  moisture  absorption  is  no 
greater  than  the  total  weight,  after  mois¬ 
ture  absorption,  of  material  weighing  30 
pounds  per  standard  ream.  Test  samples 
shall  be  conditioned  in  accordance  with 
T.A.P.P.I.  Standard  T-402.  The  sample 
to  be  tested  shall  consist  of  10  sheets 
representative  of  the  shipment  or  lot, 
and  individual  sheets  within  the  sample 
may  vary  within  normal  tolerance  from 
the  prescribed  maximum  weight,  but  the 
average  of  the  sample  (10  sheets)  shall 
not  weigh  in  excess  of  30  pounds  per 
standard  ream  (24”  x  36” — 500  sheets) 
except  as  specified  above.  The  moisture 
absorption  shall  not  exceed  200  percent 
of  the  dry  weight  of  the  sample  (as  con¬ 
ditioned  in  accordance  with  T.A.P.P.I. 
Standard  T-402)  and  giblet  wrappers 
(uncreped)  shall  not  exceed  the  follow¬ 
ing  sizes  or  equivalents:  Chickens  and 
Ducks,  9”  X  12”,  Turkeys,  12”  x  14”, 

(e)  Air  chilling.  In  air  chilling, 
dressed  poultry  shall  be  placed  in  a  re¬ 
frigerated  room  with  moderate  air  move¬ 
ment  at  a  temperature  which  will  re¬ 
duce  the  internal  temperature  of  the 
carcasses  to  40°  P.  or  less  within  24 
hours.  In  air  chilling  ready-to-cook 
poultry,  the  internal  temperature  of  the 
carcasses  shall  be  reduced  to  40°  F.  or 
less  within  16  hours. 

(f)  Freezing.  (1)  Dressed  and  ready- 
to-cook  poultry  which  is  to  be  or  is 
labeled  with  descriptive  terms  such  as 
“fresh  frozen,”  “quick  frozen,”  or  “fro¬ 
zen  fresh”  or  any  other  term  implying 
a  rapid  change  from  a  fresh  state  to  a 
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frozen  state  shall  be  placed  into  a  freezer 
within  48  hours  after  initial  chilling  in 
accordance  with  paragraph  (b)  of  this 
section.  During  this  period,  if  such  poul¬ 
try  is  not  inunedlately  placed  into  a 
freezer  after  chilling  and  packaging,  it 
shall  be  held  at  36*  P.  or  lower. 

(2)  The  freezing  (^ration  for  dressed 
poultry  shall  be  accomplished  in  such  a 
manner  as  to  bring  the  internal  tem¬ 
perature  of  the  birds  in  the  center  of  the 
package  to  0*  F.  or  below  within  96  hours 
from  the  time  of  entering  the  freezer; 
whereas,  ready-to-cook  poultry  shall  be 
frozen  in  a  manner  so  as  to  bring  the 
internal  temperature  of  the  birds  at  the 
center  of  the  package  to  0*  P.  or  below 
within  72  hours  from  the  time  of  enter¬ 
ing  the  freezer, 

(3)  Upcm  written  request,  and  imder 
such  conditions  as  may  be  prescribed  by 
the  Administrator,  in  specific  cases, 
dressed  and  ready-to-cook  poultry  which 
is  to  be  frozen  immediately  may  be 
moved  from  the  official  establishment 
prior  to  freezing:  Provided,  That  the 
plant  and  freezer  are  so  located  and  such 
necessary  arrangements  are  made  that 
the  Inspection  Service  will  have  access 
to  the  freezing  room  and  adequate  oppor¬ 
tunity  to  determine  compliahce  with  the 
time  and  temperature  requirements 
specified  in  subparagraph  (2)  of  this 
paragraph. 

(4)  Warm  packaged  ready-to-cook 
poultry  which  is  to  be  chilled  by  immedi¬ 
ate  entry  into  a  freezer  within  the  official 
establishment  shall  within  2  hours  from 
time  of  slaughter  be  placed  in  a  plate 
freezer  or  a  freezer  with  a  functioning 
circulating  air  system  where  a  tempera¬ 
ture  of  —10“  P.  or  lower  is  maintained. 

(5)  Frozen  poultry  shall  be  held  under 
conditicms  which  will  maintain  the  prod- 
duct  in  a  solidly  frozen  state  with  tem¬ 
perature  maintained  as  constant  as 
possible  imder  good  commercial  practice. 

(6)  Immersion  or  spray  freezing 
equipment  shall  be  constructed  of  non- 
corrosive  metal  or  other  acceptable  mate¬ 
rial.  Compounds  used  in  immersion  or 
spray  freezing  procedures  shall  be 
approved  by  the  Administrator. 

Subpart  J — Ante  Mortem  Inspection 

§  81.70  Ante  mortem  inspection;  when 
required;  extent. 

An  ante  mortem  inspection  of  poultry 
shall,  where  and  to  the  extent  considered 
necessary  by  the  Administrator  and 
under  such  instructions  as  he  may  issue 
from  time  to  time,  be  made  of  poultry 
on  the  day  of  slaughter  in  any  official 
establishment. 

§  81.71  Condemnation  on  ante  mortem 
inspection. 

Birds  plainly  showing  on  ante  mortem 
inspection  any  disease  or  condition,  that 
under  §§  81.80  to  81.93,  Inclusive,  w'ould 
cause  condemnation  of  their  carcasses 
on  post  mortem  inspection,  shall  be  con¬ 
demned.  Birds  which  on  ante  mortem 
inspection  are  condemned  shall  not  be 
dressed,  nor  shall  they  be  conveyed  into 
any  department  of  the  official  establish¬ 
ment  where  poultry  products  are  pre¬ 


pared  or  held.  Poultry  which  has  been 
condemned  on  ante  mortem  inspection 
and  has  been  killed  shall  under  the  super¬ 
vision  of  an  inspector  of  the  Inspection 
Service,  be  disposed  of  as  provided  in 
§  81.95. 

§  81.72  Segregation  of  suspects  on  ante 
mortem  inspection. 

All  birds  which  on  ante  mortem  in¬ 
spection  do  not  plainly  show,  but  are 
suspected  of  being  affected  with  any 
disease  or  condition  that  imder  §§  81.80 
to  81.93,  inclusive,  may  cause  condemna¬ 
tion  in  whole  or  in  part  on  post  mortem 
inspection,  shall  be  segregated  from  the 
other  poultry  and  held  for  separate 
slaughter,  evisceration,  and  post  mortem 
inspection.  The  inspector  shall  be  noti¬ 
fied  when  such  segregated  lots  are  pre¬ 
sented  for  post  mortem  inspection  and 
inspection  of  such  birds  shall  be  con¬ 
ducted  separately.  Such  procedure  for 
the  correlation  of  ante  mortem  and  post 
mortem  findings  by  the  inspector,  as  may 
be  prescribed  or  approved  by  the 
Administrator,  shall  be  carried  out. 

§  81.73  Quarantine  of  diseased  poultry. 

If  live  poultry,  which  is  affected  by 
any  contagious  disease  which  is  trans¬ 
missible  to  man,  is  brought  into  an  offi¬ 
cial  establishment,  such  poultry  shall  be 
segregated.  The  slaughtering  of  such 
poultry  shall  be  deferred  and  the  poultry 
shall  be  dealt  with  in  one  of  the  follow¬ 
ing  ways; 

(a)  If  it  is  determined  by  a  veterinary 
inspector  that  further  handling  of  the 
poultry  will  not  create  a  health  hazard, 
the  lot  shall  be  slaughtered  separately, 
subject  to  ante  mortem  and  p>ost  mortem 
inspection  pursuant  to  the  regulations. 

(b)  If  it  is  determined  by  a  veterinary 
inspector  that  further  handling  of  the 
poultry  will  create  a  health  hazard,  such 
poultry  may  be  released  for  treatment 
under  the  control  of  an  appropriate  State 
or  Federal  agency.  If  the  circumstances 
are  such  that  release  for  treatment  is 
impracticable,  a  careful  bird-by-bird 
ante  mortem  inspection  shall  be  made, 
and  all  birds  found  to  be,  or  which  are 
suspected  of  being,  affected  with  a  con¬ 
tagious  disease  transmissible  to  man 
shall  be  condemned. 

§  81.74  Poultry  susperted  of  having  bio¬ 
logical  residues. 

When  any  poultry  at  an  official  estab¬ 
lishment  is  suspected  of  having  been 
treated  with  or  exposed  to  any  substance 
that  may  impart  a  biological  residue 
which  would  make  their  edible  tissues 
adulterated,  the  poultry  shall  be  re¬ 
turned  to  the  seller,  or  processed  at  the 
establishment  and  retained  under  U.S. 
Retained  tags  pending  final  disposition 
in  accordance  with  the  Act  and  the  regu¬ 
lations,  or  slaughtered  at  the  establish¬ 
ment  and  buried  or  incinerated  in  a 
manner  satisfactory  to  the  inspector. 
The  Inspection  Service  will  notify  the 
other  Federal  and  State  agencies  con¬ 
cerned.  To  aid  in  determining  the  amount 
of  residue  present  in  the  poultry,  officials 
of  the  Inspection  Service  may  permit  the 


slaughter  of  any  such  poultry  to  collect 
tissues  for  analysis  of  the  residue. 

§  81.75  Poultry  used  for  research. 

(a)  No  poultry  used  in  any  research 
investigation  invidving  an  experimental 
biological  product,  drug,  or  chemical 
shall  be  eligible  for  slaughter  at  an  offi¬ 
cial  establishment  unless; 

(1)  The  operator  of  such  establish¬ 
ment,  the  sponsor  of  the  investigation,  or 
the  investigator  has  submitted  to  the 
Inspection  Service,  or  the  Veterinary 
Biologies  Division,  or  the  Environmental 
Protection  Agency,  or  the  Food  and  Drug 
Administration  of  the  Department  of 
Health,  Education,  and  Welfare,  data  or 
a  summary  evaluation  of  the  data  which 
demonstrates  that  the  use  of  such  bio¬ 
logical  product,  drug,  or  chemical  wdll 
not  result  in  the  products  of  such  poultry 
being  adulterated,  and  the  Administrator 
has  approved  such  slaughter. 

Subpart  K — Post  Mortem  Inspection; 

Disposition  of  Carcasses  and  Parts 

§  81.76  Post  mortem  inspection;  when 
required;  extent. 

(a)  A  post  mortem  inspection  shall  be 
made  on  a  bird-by-bird  basis  on  all  poul¬ 
try  eviscerated  in  an  official  establish¬ 
ment.  No  viscera  or  any  part  thereof  shall 
be  removed  from  any  poultry  processed 
in  any  official  establishment,  except  at 
the  time  of  post  mortem  inspection  un¬ 
less  their  identity  with  the  rest  of  the 
carcass  is  maintained  in  a  manner  satis¬ 
factory  to  the  inspector  until  such  in¬ 
spection  is  made.  Each  carcass  to  be 
eviscerated  shall  be  opened  so  as  to  ex¬ 
pose  the  organs  and  the  body  cavity  for 
proper  examination  by  the  inspector  and 
shall  be  prepared  immediately  after  in¬ 
spection  as  ready-to-cook  poultry.  If  a 
carcass  is  frozen,  it  shall  be  thoroughly 
thawed  before  being  opened  for  exami¬ 
nation  by  the  inspector.  Each  carcass,  or 
all  parts  comprising  such  carcass,  shall 
be  examined  by  the  inspector,  except  for 
parts  that  are  not  needed  for  inspection 
purposes  and  are  not  intended  for  hu¬ 
man  food  and  are  condemned. 

(b)  Each  bird  that  is  slaughtered  but 
is  not  to  be  eviscerated  at  the  official 
establishment  shall  be  promptly  proc¬ 
essed  as  dressed  poultry  and  inspected 
to  determine  to  the  extent  possible 
without  examining  the  viscera  whether 
such  carcass  is  adulterated. 

§  81.77  Carcasses  held  for  further  ex¬ 
amination. 

Each  carcass,  including  all  parts 
thereof,  in  which  there  is  any  lesion  of 
disease,  or  other  condition  which  might 
render  such  carcass  or  any  part  thereof 
adulterated  and  with  respect  to  which 
a  final  decision  cannot  be  made  on  first 
examination  by  the  inspector,  shall  be 
held  for  further  examination.  The  iden¬ 
tity  of  each  such  carcass,  including  all 
parts  thereof,  shall  be  maintained  until 
a  final  examination  has  been  completed. 

§  81.78  Condemnation  of  carcasses  and 
parts.  - 

At  the  time  of  any  Inspection  under 
this  subpart  each  carcass,  or  any  part 
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thereof,  which  is  found  to  be  adulterated 
shall  be  condemned,  except  that  any 
such  articles  which  may  be  made  not 
adulterated  by  reprocessing,  need  not  be 
so  condemned  if  so  reprocessed  imder 
the  supervision  of  an  inspector  and 
thereafter  found  to  be  not  adulterated. 
Carcasses  and  any  parts  thereof  that  are 
condemned  because  of  disease  and  car¬ 
casses  and  parts  thereof  that  are  con¬ 
demned  because  of  biological  residues 
shall  be  kept  separate  from  those  con¬ 
demned  for  other  causes,  and  these  two 
classes  shall  also  be  kept  separate  from 
each  other.  If  no  appeal  is  taken  under 
§  81.35  with  respect  to  any  condemna¬ 
tion,  the  condemned  articles  shall  be 
disposed  of  as  provided  in  §  81.95. 

§  81.79  Passing  of  carcasses  and  parts. 

Each  carcass  and  all  organs  and  other 
parts  of  carcasses  which  are  found  to  be 
not  adulterated  shall  be  passed  for 
human  food. 

§  81.80  General;  biological  residues. 

(a)  The  carcasses  or  parts  of  carcasses 
of  all  poultry  inspected  at  an  official 
establishment  and  found  at  the  time  of 
post  mortem  inspection,  or  at  any  sub¬ 
sequent  inspection,  to  be  affected  with 
any  of  the  diseases  or  conditions  named 
in  other  sections  in  this  subpart,  shall 
be  disposed  of  in  accordance  with  the 
section  pertaining  to  the  disease  or  con¬ 
dition.  Owing  to  the  fact  that  it  is  im¬ 
practicable  to  formulate  rules  for  each 
specific  disease  or  condition  and  to  des¬ 
ignate  at  just  what  stage  a  disease  proc¬ 
ess  results  in  an  adulterated  article,  the 
decision  as  to  the  disposal  of  all  car¬ 
casses,  organs  or  other  parts  not  specif¬ 
ically  covered  by  the  regulations,  or  by 
instructions  of  the  Administrator  issued 
pursuant  thereto,  shall  be  left  to  the 
inspector  in  charge,  and  if  the  inspector 
in  charge  is  in  doubt  concerning  the  dis¬ 
position  to  be  made,  specimens  from 
such  carcasses  shall  be  forwarded  to  the 
laboratory  for  diagnosis. 

(b)  All  carcasses,  organs,  or  other 
parts  of  carcasses  of  poultry  shall  be 
condemned  if  it  is  determined  that  they 
are  adulterated  because  of  the  presence 
of  any  biological  residues. 

§  81.81  Tuberculosis. 

Carcasses  of  poultry  affected  with 
tuberculosis  shall  be  condemned. 

§  81.82  Diseases  of  tbc  leukosis  com- 
-plex. 

Carcasses  of  poultry  affected  with  any 
one  or  .more  of  the  several  forms  of 
the  avian  leukosis  complex  shall  be 
condemned. 

§  81.83  Septicemia  or  toxemia. 

Carcasses  of  poultry  showing  evidence 
of  any  septicemic  or  toxemic  disease,  or 
showing  evidence  of  an  abnormal  physi¬ 
ologic  state,  shall  be  condemned. 

§  81.84  Airsaceulitis. 

(a)  A  carcass  with  airsac  inflamma¬ 
tion  with  evidence  of  septicemia-toxemia 
must  be  condemned  regardless  of  the 
nature  of  the  exudate  or  the  extent  of 
the  inflammation  in  the  airsacs. 


(b)  A  carcass  with  airsac  inflamma¬ 
tion  without  evidence  of  septicemia- 
toxemia  may  be  passed  for  human  food, 
provided  all  diseased  tissue  and  exudate 
is  completely  removed. 

§  81.85  Special  diseases. 

Carcasses  of  poultry  showing  evidence 
of  any  disease  which  is  characterized  by 
the  presence,  in  the  meat  or  other  edible 
parts  of  the  carcass,  of  organisms  or 
toxins  dangerous  to  the  consumer,  shall 
be  condemned. 

§  81.86  Inflammatory  processes. 

Any  organ  or  other  part  of  a  carcass 
which  is  affected  by  an  inflammatory 
process  shall  be  condemned  and,  if  there 
is  evidence  of  general  systemic  disturb¬ 
ance,  the  whole  carcass  shall  be 
condemned. 

§  81.87  Tumors. 

Any  organ  or  other  part  of  a  carcass 
which  is  affected  by  a  tumor  shall  be 
condemned  and  when  there  is  evidence 
of  metastasis  or  that  the  general  condi¬ 
tion  of  the  bird  has  been  affected  by 
the  size,  position  or  nature  of  the  tumor, 
the  whole  carcass  shall  be  condemned. 

§  81.88  Parasites. 

Organs  or  other  parts  of  carcasses 
which  are  foimd  to  be  infested  with 
parasites,  or  which  show  lesions  of  such 
infestation  shall  be  condemned  and,  if 
the  whole  carcass  is  affected,  the  whole 
carcass  shall  be  condemned. 

§  81.89  Bruises. 

Any  part  of  a  carcass  which  is  badly 
bruised  shall  be  condemned  and,  if  the 
whole  carcass  is  affected  as  a  result  of 
the  bruise,  the  whole  carcass  shall  be 
condemned.  Parts  of  a  carcass  which 
show  only  slight  reddening  from  a 
bruise  may  be  passed  for  food. 

§  81.90  Cadavers. 

Carcasses  of  poultry  showing  evidence 
of  having  died  from  causes  other  than 
slaughter  shall  be  condemned. 

§  81.91  Contamination. 

Carcasses  of  poultry  contaminated  by 
volatile  oils,  paints,  poisons,  gases,  scald 
vat  water  in  the  air  sac  system,  or  other 
substances  which  render  the  carcasses 
adulterated  shall  be  condemned.  Any 
organ  or  other  part  of  a  carcass  which 
has  been  accidentally  mutilated  in  the 
course  of  processing  shall  be  condemned, 
and  if  the  whole  carcass  is  affected,  the 
whole  carcass  shall  be  condemned. 

§  81.92  Oversrald. 

Carcasses  of  poultry  which  have  been 
overscalded,  resulting  in  a  cooked 
appearance  of  the  flesh,  shall  be 
condemned. 

§  81.93  Decomposition. 

Carcasses  of  poultry  deleterlously 
affected  by  post  mortem  changes  shall 
be  disposed  of  as  follows: 

(a)  Carcasses  which  have  reached  a 
state  of  putrefaction  or  stinking  fermen¬ 
tation  shall  be  condemned. 


(b)  Any  part  of  a  carcass  which  is 
green  struck  shall  be  condemned  and, 
if  the  carcass  is  so  extensively  affected 
that  removal  of  affected  parts  is  imprac¬ 
ticable,  the  whole  carcass  shall  be 
condemned. 

(c)  Carcasses  affected  by  types  of  post 
mortem  change  which  are  superficial  in 
nature  may  be  passed  for  human  food 
after  removal  and  condemnation  of  the 
affected  parts. 

Subpart  L — Handling  and  Disposal  of 

Condemned  or  Other  Inedible  Prod¬ 
ucts  at  Official  Establishments 

§  81.95  Disposal  of  ronciemned  car¬ 
casses  and  parts. 

(a)  All  condemned  carcasses,  or  con¬ 
demned  parts  of  carcasses,  shall  be  dis¬ 
posed  of  by  one  of  the  following  methods, 
under  the  supervision  of  an  inspector 
of  the  Inspection  Service.  (Facilities  and 
materials  for  carrying  out  the  require¬ 
ments  in  this  section  shall  be  furnished 
by  the  official  establishment.) 

(b)  Steam  treatment  (which  shall  be 
accomplished  by  processing  the  con¬ 
demned  product  in  a  pressure  tank  imder 
at  least  40  pounds  of  steam  pressure) 
or  thorough  cooking  in  a  kettle  or  vat, 
for  a  sufficient  time  to  effectively  destroy 
the  product  for  human  food  purposes 
and  preclude  dissemination  of  disease 
through  consumption  by  animals. 
(Tanks  and  equipment  used  for  this  pur¬ 
pose  or  for  rendering  or  preparing  in¬ 
edible  products  shall  be  in  rooms  or 
compartments  separate  from  those  used 
for  the  preparation  of  edible  products. 
There  shall  be  no  direct  connection  by 
means  of  pipes,  or  otherwise,  between 
tanks  containing  inedible  products  and 
those  containing  edible  products.) 

(c)  Incineration  or  complete  destruc¬ 
tion  by  burning. 

(d)  Chemical  denaturing,  which  shall 
be  accomplished  by  the  liberal  applica¬ 
tion  to  all  carcasses  and  parts  thereof, 
of: 

(1)  Crude  carbolic  acid, 

(2)  Kerosene,  fuel  oil  or  used  crank 
case  oil,  or 

(3)  Any  phenolic  disinfectant  con¬ 
forming  to  commercial  standards 
CS  70-41  or  CS  71-41  which  shall  be 
used  in  at  least  2  percent  emulsion  or 
solution. 

(4)  Any  other  substance  or  method 
that  the  Administrator  approves  in 
specific  cases,  which  will  denature  the 
carcasses  and  parts  to  the  extent  neces¬ 
sary  to  accomplish  the  purposes  of  this 
section. 

Subpart  M — Official  Marks,  Devices 

and  Certificates;  Export  Certificates; 

Certification  Procedures 

§  81.96  Wording  and  form  of  the  offi¬ 
cial  inspection  legend. 

Except  as  otherwise  provided  in  this 
subpart,  the  official  inspection  legend  re¬ 
quired  to  be  used  with  respect  to  in¬ 
spected  and  passed  poultry  products  shall 
include  wording  as  follows:  “Inspected 
for  wholesomeness  by  U.S.  Department 
of  Agriculture.”  This  wording  shall  be 
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contained  within  a  circle.  The  form  and 
arrangement  of  such  wording  shall  be 
exactly  as  indicated  in  the  example  in 
Figure  1,  except  that  the  appropriate 
official  establishment  number  shall  be 
shown,  and  if  the  establishment  number 
appears  elsewhere  on  the  labeling  mate¬ 
rial  in  the  manner  prescribed  in  §  81.123 
(b) ,  it  may  be  omitted  from  the  inspec¬ 
tion  mark.  The  Administrator  may  ap¬ 
prove  the  use  of  abbreviations  of  such  in¬ 
spection  mark;  and  such  approved  ab¬ 
breviations  shall  have  the  same  force  and 
effect  as  the  inspection  mark.  The  official 
inspection  legend,  or  the  approved  ab¬ 
breviation  thereof,  shall  be  printed  on 
consumer  packages  and  other  immediate 
containers  of  inspected  and  passed  poul¬ 
try  products,  or  on  labels  to  be  securely 
affixed  to  such  containers.  P\irther,  such 
legend  or  approved  abbreviation  thereof, 
shall  be  applied  to  shipping  containers  of 
such  products  and  may  be  printed  or 
stenciled  thereon,  but  shall  not  be  ap¬ 
plied  by  rubber  stamping.  When  applied 
by  a  stencil,  the  legend  shall  be  not  less 
than  4  inches  in  diameter. 


Figitke  1. 


§  81.97  Official  dressed  poultry  identifl- 
eation  mark. 

Dressed  poultry  processed  under  in¬ 
spection  and  passed  for  distribution  as 
provided  in  §  81.124  or  S  81.190  shall  be 
Identified  by  an  official  Inspection  legend, 
as  shown  in  Figure  2,  which  shall  be  not 
less  than  l>/2"  x  3"  in  size.  Such  mark 
shall  be  applied  to  the  immediate  con¬ 
tainers  and  shipping  containers  of  the 
poultry. 

DRESSED  POULTRY 

ELIGIBLE  FOR  FURTHER 
PROCESSING 

In  Official  Establnhments  Under 
USDA  Inspection 
Plant  No.  000.  Lot  000 


Figxtbe  2. 

§  81.98  Official  seal. 

The  official  mark  for  use  In  sealing 
means  of  conveyance  used  in  transport¬ 
ing  poultry  products  under  any  require¬ 
ment  in  this  part  shall  be  the  inscription 


§  81.99  Official  retention  and  rejection 
tags. 

An  inspector  may  use  such  tags  or 
other  devices  and  methods  at  an  official 
establishment  as  may  be  approved  by 
the  Administrator  for  the  identification 
and  control  of  (a)  poultry  and  poultry 
products  which  appear  to  be  not  in  com¬ 
pliance  with  the  regulations  or  which  are 
held  for  further  examination  and  (b)  any 
equipment,  utensils,  rooms,  or  compart¬ 
ments  at  such  establishments  which  are 
foimd  to  be  unclean  or  otherwise  in 
violation  of  any  of  the  regulations.  No 
poultry,  poultry  product,  or  other  article, 
or  equipment,  utensil,  room,  or  compart¬ 
ment  so  identified  shall  be  used  until  it 
has  been  made  acceptable.  The  Admin¬ 
istrator  has  approved  a  paper  tag  (a  por¬ 
tion  of  Form  C&MS  510)  bearing  the 
legend  “U.S.  Retained”  for  use  on  poultry 
or  poultry  products  under  this  section, 
and  has  approved  a  paper  tag  (another 
portion  of  Form  C&MS  510)  bearing  the 
legend  “US,  Rejected”  for  use  on  equip¬ 
ment,  utensils,  rooms,  and  compartments 
under  this  section.  Such  tags  are  official 
devices  and  shall  not  be  removed  by  any¬ 
one  other  than  an  inspector. 

§  81.100  Official  detention  tag. 

The  detention  t^  prescribed  in  §  81.211 
is  an  official  device. 

§  81.101  Official  U.S.  Condemned  mark. 

The  teim  “U.S.  Inspected  and  Con¬ 
demned”  as  shown  below  is  an  official 
mark  and  the  devices  used  by  the  Depart¬ 
ment  for  applying  such  mark  are  official 
devices. 

U.S.INSP’DAND 

CONDEMNED 

Figure  4. 

§81.102  Official  import  inspection 

marks  and  devices. 

(a)  The  official  marks  for  marking 
poultry  products  offered  for  entry  as 
“U.S.  inspected  and  passed”  or  “UJ3.  re¬ 
fused  entry”  as  required  by  .§  81.204  shall 
be  in  the  following  forms,  respectively, 
and  any  device  approved  by  the  Admin¬ 
istrator  for  applying  such  marks  shall  be 
an  official  device.^ 


^The  letters  "PHI”  are  an  abbreviation 
for  Philadelphia  and  are  used  as  an  example 
only.  The  authorized  abbreviation  fc«  the 
pcHTt  at  geographical  area  In  which  the  prod¬ 
uct  was  inspected  will  be  shown  In  each 
stamp  impression. 


8. 


(b)  The  import  warning  notice  pre¬ 
scribed  in  §  81.200(c)  is  an  official  device. 

§81.103  Official  poultry  condemnation 
certificates. 

The  operator  of  each  official  establish¬ 
ment  shall  slaughter  as  a  separate  lot 
or  lots,  all  live  poultry  received  from  each 
grower  or  other  person  who  strid  such 
poultry  to  the  operator,  so  that  the  seller 
of  each  lot  given  ante  mortem  or  post 
mortem  inspection  at  the  establishment 
can  be  identified.  Upon  request  by  the 
operator  of  the  establishment,  or  by  the 
seller  of  the  live  poultry,  the  inspector 
in  charge  shall  issue  a  poultry  condem¬ 
nation  certificate  in  the  following  form 
(MP-512-1)  showing  the  total  number 
of  poultry  in  the  lot  and  the  numbers 
condonned  and  the  reasons  for  such 
condemnations: 

§  81.104  Official  export  cerlificates, 
marks,  and  devices.  • 

The  form  of  certificate  described  in 
§  81.107  is  an  official  export  certificate 
and  the  marks  shown  in  Rgures  8,  9,  and 
10  are  official  marks  used  on  such  cer¬ 
tificates  to  identify  inspected  and  passed 
products  for  export,  when  certified  at 
the  respective  locations  stated  in  the 
marks;  and  the  mark  shown  in  Figure  11 
is  the  official  mark  used  an.  outside  con¬ 
tainers  to  id«itify  inspected  and  passed 
poultry  products  for  export.  Devices  used 
by  the  D«>artment  to  apply  such  marks 
are  official  devices. 
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INSPECTED  AND  PASSED 
FOR  EXPORT 
AT  PROCESSING  PUNT 


nOOBB  s. 


INSPECTED  AND  PASSED 
FOR  EXPORT 
AT  WAREHOUSE 


Ficina  9. 


RE-EXAMINED  AND  PASSED 


FOR  EXPORT 
AT  DOCKSIDE 


FlOXTRE  10. 


CERTIFICATE  NO. 

★  529893  ★ 


APPROVED  FOR 


PIOURE  11. 


§  81.105  Export  certification;  marking 
of  containers. 

(a)  Upon  request  by  any  person  in¬ 
tending  to  export  any  poultry  product, 
any  inspector  is  authorized  to  issue  an 
official  export  certificate  as  prescribe# 
in  §  81.107  with  respect  to  the  shipment 
to  any  foreign  country  of  any  inspected 
and  passed  poultry  product,  after  ade¬ 
quate  inspection  of  the  product  has  been 
made  by  the  inspector  to  determine  its 
identity  as  inspected  and  passed  and 
eligible  for  export:  Provided,  That  the 
product  is  offered  for  inspection  at  an 
official  establishment.  Each  shipping  con¬ 
tainer  covered  by  the  export  certificate 
shall  be  marked  with  an  official  export 
stamp  as  3hown  in  §  81.104  bearing  the 
number  of  the  export  certificate.  Official 
export  certificate  will  be  issued  only 
upon  condition  that  the  products  covered 
thereby  shall  be  subject  to  reinspection 
at  any  place  and  at  any  time  prior  to 
exportation  to  determine  the  identity  of 
the  products  and  their  eligibility  for  cer¬ 
tification,  and  such  certificates  shall  be¬ 
come  invalid  if  such  reinspection  is 
refused  or  discloses  that  the  products 
are  not  eligible  for  such  certification.  If 
reinspection  discloses  that  any  poultry 
products  covered  by  an  export  certificate 
are  not  eligible  for  such  certification,  a 
superseding  certificate  setting  forth  such 
findings  sh^l  be  issued  and  copies  shall 
be  furnished  to  interested  persons. 


(b)  The  original  and  a  duplicate  of 
each  official  export  certificate  shall  be 
delivered  to  the  person  who  requested 
such  certificate  or  his  agent.  Additional 
official  file  copies  of  the  export  certifi¬ 
cates 'shall  be  prepared  and  distributed 
by  the  inspector  in  accordance  with  the 
instructions  of  the  Administrator. 

(c)  Only  one  certificate  shall  be  issued 
for  each  consignment,  except  in  case  of 
error  in  the  certificate  or  loss  of  the 
certificate  originally  issued.  A  request  for 
a  new  certificate,  except  in  the  case  of  a 
lost  certificate,  shall  accompanied  by 
the  original  and  all  copies  of  the  first 
certificate.  The  new  certificate  shall  carry 
the  following  statement:  “This  certificate 

supersedes  certificate  No. _ Dated 

_ The  outside  container  of 

the  poultry  product  covered  by  this  cer¬ 
tificate  is  stamped  with  U.S.  Department 
of  Agriculture  Certificate  No.  _ ” 

§  81.106  Form  of  export  certificate. 

The  official  export  certificate  author¬ 
ized  by  this  subpart  is  a  paper  certificate 
form  (MP-506)  for  signature  by  an  in¬ 
spector.  bearing  the  legend: 

U.S.  Department  op  AGRict7i.TnRE 

Consumer  and  Marketing  Service 
Meat  and  Poultry  Inspection  Program 

EXPORT  CERTIFICATE 

and  the  seal  of  the  U.S.  Department  of 
Agriculture,  with  a  certification  that  the 
slaughtered  poultry  and  other  poultry 
products  described  on  the  form  came 
from  birds  that  were  officially  given  an 
ante  mortem  and  post  mortem  inspec¬ 
tion  and  passed  in  accordance  with  the 
regulations  of  the  Department  and  that 
such  products  are  wholesome  and  fit  for 
hiunan  consumption.  The  certificate  also 
bears  a  serial  number  such  as  “A  2404” 
and  shows  the  respective  names  of  the 
exporter  and  the  consignee,  the  destina¬ 
tion,  the  shipping  marks,  the  names  of 
such  products,  the  total  net  weight 
thereof,  and  such  other  information  as 
the  Administrator  may  prescribe  or  ap¬ 
prove  in  specific  cases. 

§  81.107  Special  procedures  as  to  certi¬ 
fication  of  poultry  products  for  ex¬ 
port  to  certain  countries. 

When  export  certificates  are  required 
by  any  foreign  country  for  poultry  prod¬ 
ucts  exported  to  such  coimtry,  the  Ad¬ 
ministrator  shall  in  specific  cases  pre¬ 
scribe  or  approve  the  form  of  export  cer¬ 
tificate  to  be  used  and  the  methods  and 
procedures  as  he  deems  appropriate  with 
respect  to  the  processing  of  such  prod¬ 
ucts,  in  order  to  comply  with  require-, 
ments  specified  by  the  foreign  coimtry  re¬ 
garding  the  export  products.  Inspectors 
shall  satisfy  themselves  that  all  such 
requirements  are  met  before  issuing  such 
an  export  certificate.  It  shall  be  the  re¬ 
sponsibility  of  the  exporter  to  provide 
any  unofficial  documentation  needed  to 
meet  the  foreign  requirements,  before 
the  export  certificate  will  be  issued.  Such 
certificates  may  also  cover  articles 
exempted  from  definition  as  a  poultry 
product  under  §  81.15  if  they  have  been 
inspected  and  are  certified  under  the 
regulations  in  Part  70  of  this  chapter. 


§  81.108  Official  poultry  inspection  cer¬ 
tificates;  issuance  and  disposition. 

(a)  Upon  the  request  of  an  interested 
party,  any  veterinary  inspector  is  author¬ 
ized  to  issue  an  official  poultry  inspection 
certificate  with  respect  to  any  lot  of 
slaughtered  poultry  inspected  by  him. 
At  any  official  establishment  each  cer¬ 
tificate  shall  be  signed  by  the  inspector 
who  made  the  inspection  covered  by  the 
certificate,  and  if  more  than  one  in¬ 
spector  participated  in  the  inspection  of 
the  lot  of  poultry,  each  such  inspector 
shall  sign  the  certificate  with  respect  to 
such  lot.  If  the  inspection  of  a  lot  covered 
by  a  certificate  was  made  by  a  lay  in¬ 
spector,  such  certificate  shall  also  be 
signed  by  the  inspector  in  charge  when 
such  inspection  was  made.  Any  inspector 
is  authorized  to  issue  a  poultry  inspec¬ 
tion  certificate  with  respect  to  any  other 
poultry  product  inspected  by  him. 

(b)  The  original  and  one  copy  of  each 
poultry  inspection  certificate  shall  be  is¬ 
sued  to  the  applicant  who  requested  such 
certificate,  and  one  copy  shall  be  re¬ 
tained  by  the  inspector  for  filing.  The 
inspector  who  issues  any  inspection  cer¬ 
tificate  is  authorized  to  furnish  an  addi¬ 
tional  copy  of  such  certificate  upon  the 
request  of  an  interested  party.  The  per¬ 
son  who  sold  the  live  poultry  Involved 
to  the  official  establishment  is  an  in¬ 
terested  party  for  purposes  of  this 
section. 

§  81.109  Form  of  official  poultry  inspec¬ 
tion  certificate. 

Each  official  poultry  inspection  cer¬ 
tificate  issued  pursuant  to  the  regula¬ 
tions  shall  be  in  the  form  shown  in  Figure 
12,  and  shall  show  the  product  names  of 
the  poultry  products  covered  by  such 
certificate,  the  quantity  of  each  such 
product,  such  shipping  marks  as  are 
necessary  to  identify  such  products,  and 
all  pertinent  Information  with  respect  to 
their  status  imder  the  regulations. 

§  81.110  Erasures  or  alterations  made 
on  certificates.  , 

Erasures  or  alterations  not  initialed  by 
the  issuing  inspector  shall  not  be  permit¬ 
ted  on  any  official  certificate  or  any  copy 
thereof.  All  certificates  rendered  useless 
through  clerical  error  or  otherwise  and 
all  certificates  canceled  for  whatever 
cause  shall  be  voided  and  initialed,  and 
one  copy  shall  be  retained  in  the  inspec¬ 
tor’s  file;  and  the  original  and  all  other 
copies  shall  be  forwarded  to  the  officer 
in  charge. 

§  £1.111  Data  to  be  entered  in  proper 
spaces. 

All  certificates  shall  be  so  executed  that 
the  data  entered  thereon  will  appear  in 
the  proper  spaces  on  each  copy  of  the 
certificate. 

Subpart  N — Labeling  and  Containers 

§  81.115  Containers  of  inspected  and 
passed  poultry  products  required  to 
be  labeled. 

Except  as  may  be  authorized  in  spe¬ 
cific  cases  by  the  Administrator  with  re¬ 
spect  to  shipment  of  poultry  products 
between  official  establishments,  each 
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shipping  container  and  each  immediate 
container  of  any  inspected  and  passed 
poultry  product  shall  at  the  time  it  leaves 
the  official  establishment  bear  a  label 
which  contains  information,  and  has 
been  approved,  in  accordance  with  this 
subpart. 

§81.116  Wording  on  labels  of  immedi¬ 
ate  eontainers. 

(a)  Each  label  for  use  on  immediate 
containers  for  inspected  and  passed 
poultry  products  shall  bear  on  the  prin¬ 
cipal  display  panel  (except  as  otherwise 
permitted  in  the  regulations) ,  the  items 
of  information  required  by  this  subpart. 
Such  items  of  information  shall  be  in 
distinctly  legible  form,  shall  read  in  the 
same  general  direction,  and  shall  be  gen¬ 
erally  parallel  to  each  other. 

(b)  The  principal  display  panel  shall 
be  th^  part  of  a  label  that  is  most  likely 
to  be  displayed,  presented,  shown,  or  ex¬ 
amined  under  customary  conditions  of 
display  for  sale.  The  principal  display 
panel  shall  be  large  enough  to  accommo¬ 
date  all  the  mandatory  label  information 
required  to  be  placed  thereon  by  the  reg¬ 
ulations  with  clarity  and  conspicuous¬ 
ness  and  without  being  obscured  by  de¬ 
sign  or  vignettes,  or  crowding.  Where 
packages  bear  alternate  principal  dis¬ 
play  panels,  information  required  to  be 
placed  on  the  principal  display  panel 
shall  be  duplicated  on  each  principal 
display  panel.  The  area  that  is  to  bear 
the  principal  display  panel  shall  be: 

(1)  In  the  case  of  a  rectangular  pack¬ 
age,  one  entire  side,  the  area  of  which 
is  the  product  of  the  height  times  the 
width  of  that  side. 

(2)  In  the  case  of  a  cylindrical  or 
nearly  cylindrical  container: 

(i)  An  area  on  the  side  of  the  con¬ 
tainer  that  is  40  percent  of  the  product 
of  the  height  of  the  container  times  the 
circumference,  or 

(ii)  A  panel,  the  width  of  which  is 
one-third  of  the  circumference  and  the 
height  of  which  is  as  high  as  the  con¬ 
tainer:  Provided,  however.  That  there  is, 
immediately  to  the  right  or  left  of  such 
principal  display  panel,  a  panel  which 
has  a  width  not  greater  than  20  percent 
of  the  circumference  and  a  height  as 
high  as  the  container,  and  which  is  re¬ 
served  for  information  prescribed  in 
§§  81.118,  81.122,  and  81.123.  Such  panel 
shall  be  known  as  the  “20  percent  panel” 
and  such  information  may  be  shown  on 
that  panel  in  lieu  of  showing  it  on  the 
principal  display  panel  as  provided  in 
§  81.116. 

(3)  In  the  case  of  a  container  of  any 
other  shape,  40  percent  of  the  total  sur¬ 
face  of  the  container. 

In  determining  the  area  of  the  principal 
display  panel,  exclude  tops,  bottoms, 
flanges  at  tops  and  bottoms  of  cans,  and 
shoulders  and  necks  of  bottles  or  jars. 

§  81.117  Name  of  produrl. 

(a)  The  label  shall  show  the  name  of 
the  product,  which,  in  the  case  of  a 


poultry  product  which  purports  to  be  or 
is  represented  as  a  product  for  which  a 
definition  and  standard  of  identity  or 
composition  is  prescribed  in  Subpart  P  of 
this  part,  shali  be  the  name  of  the  food 
specified  in  the  standard,  and  in  the 
case  of  any  other  poultry  product  shall  be 
the  common  or  usual  name  of  the  food, 
if  any  there  be,  and  if  there  is  none,  a 
truthful  descriptive  designation. 

(b)  The  name  of  the  product  required 
to  be  shown  on  labels  for  fresh  or  frozen 
raw  whole  carcasses  of  poultry  shall  be 
in  either  of  the  following  forms:  The 
name  of  the  kind  (such  as  chicken,  tur¬ 
key,  or  duck)  preceded  by  the  qualifying 
term  “young”  or  “mature”  or  “old”, 
whichever  is  appropriate;  or  the  appro¬ 
priate  class  name  as  described  in 
§  81.169(a).  The  name  of  the  kind  may 
be  used  in  addition  to  the  class  name, 
but  the  name  of  the  kind  alone  without 
the  qualifying  age  or  class  term  is  not 
acceptable  as  the  name  of  the  product 
except  that  the  name  “chicken”  may  be 
used  without  such  qualification  with  re¬ 
spect  to  a  ready-to-cook  pack  of  fresh 
or  frozen  cut-up  young  chickens,  or  a 
half  of  a  young  chicken,  and  the  name 
“duckling”  may  be  used  without  such 
qualification  with  respect  to  a  ready-to- 
cook  pack  of  fresh  or  frozen  young  ducks. 
The  class  name  may  be  appropriately 
modified  by  changing  the  word  form 
such  as  using  the  term  “roasting 
chicken,”  rather  than  “roaster,”  The 
appropriate  names  for  cut-up  parts  are 
set  forth  in  §  81.169(b).  When  naming 
parts  cut  from  young  poultry,  the  iden¬ 
tity  of  both  the  kind  of  poultry  and  the 
name  of  the  part  shall  be  included  in  the 
product  name.  The  product  name  for 
parts  or  portions  cut  from  mature  poul¬ 
try  shall  include,  along  with  the  part 
or  portion  name,  the  class  name  or  the 
qualifying  term  “mature.”  The  name  of 
the  product  for  cooked  or  heat  processed 
poultry  products  shall  include  the  kind 
name  of  the  poultry  from  which  the 
product  was  prepared. 

(c)  Poultry  products  containing  light 
and  dark  chicken  or  turkey  meat  in 
quantities  other  than  natural  propor¬ 
tions,  as  indicated  in  Table  1  in  this  par¬ 
agraph,  must  have  a  qualifying  state¬ 
ment  in  conjunction  with  the  name  of 
the  product  indicating,  as  shown  in  Table 
1  the  types  of  meat  actually  used,  except 
that  when  the  product  contains  less  than 
10  percent  cooked  deboned  poultry  meat 
or  is  processed  in  such  a  manner  that  the 
character  of  the  light  and  dark  meat  is 
not  distinguishable,  the  qualifying  state¬ 
ment  will  not  be  required.  The  qualifying 
statement  must  be  in  type  at  least  one- 
half  the  size  and  of  equal  boldness  as 
the  name  of  the  product:  e.g..  Boned 
Turkey  (Dark  Meat) .  If  a  product  con¬ 
tains  light  and  dark  meat  not  in  natural 
proportions  and  bears  a  label  referring 
to  light  or  dark  meat  content, 't'he  label 
shall  include  a  qualifying  statement  in 
accordance  with  this  paragraph. 


Table  1 

Percent  Percent 

Label  terminology  light  meat  dark  meat 

Natural  proportion* .  50-65 .  50-35. 

Light  or  white  meat . 100 . 0. 

Dark  meat . 0 . 100. 

Light  and  dark  meat . 51-65 . 49-35. 

Dark  and  light  meat .  35-49 .  65-51. 

Mostly  white  meat . 66  or  more...  34  or  less. 

Mostly  dark  meat . 34  or  less.^..  66  or  more. 

(d)  Boneless  poultry  products  shall  be 
labeled  in  a  manner  that  accurately  de¬ 
scribes  their  actual  form  and  composi¬ 
tion.  The  product  name  shall  specify  the 
form  of  the  product  (e.g.,  emulsified, 
finely  chopped,  etc.) ,  and  the  kind  name 
of  the  poultry,  and  if  the  product  does 
not  consist  of  natural  proportions  of 
meat,  skin,  and  fat,  as  they  occur  in  the 
whole  carcass,  shall  also  include  termi¬ 
nology  that  describes  the  actual  com¬ 
position.  If  the  product  is  cooked,  it  shall 
be  so  labeled.  For  the  purpose  of  this 
paragraph,  natural  proportions  of  skin, 
as  found  on  a  whole  chicken  or  turkey 
carcass,  will  be  considered  to  be  as 
follows: 

Kaw  Cooked 
Percent 

Chicken . . .  20  25 

Turkey . . .  15  20 

Boneless  poultry  products  shall  not  have 
a  bone  equivalent  of  more  than  1  per¬ 
cent,  on  a  raw  weight  basis. 

§  81.118  Ingredients  statement. 

(a)  The  label  shall  show  a  statement 
of  the  ingredients  in  the  poultry  prod¬ 
uct  if  the  product  is  fabricated  from  two 
or  more  ingredients.  Such  ingredients 
shall  be  listed  by  their  common  or  usual 
names  in  the  order  of  their  descending 
proportions. 

(b)  For  the  purpose  of  this  paragraph, 
tTie  term  “chicken  meat,”  unless  modi¬ 
fied  by  an  appropriate  adjective,  is  con¬ 
strued  to  mean  deboned  white  and  dark 
meat;  whereas  the  term  “chicken”  may 
include  other  edible  parts  such  as  skin 
and  fat  not  in  excess  of  their  natural 
proportions,  in  addition  to  the  chicken 
meat.  If  the  term  “chicken  meat”  is 
listed  and  the  product  also  contains  skin, 
giblets,  or  fat,  it  is  necessary  to  list 
each  such  ingredient.  Similar  princi¬ 
ples  shall  be  followed  in  listing  ingre¬ 
dients  of  poultry  products  processed  from 
other  kinds  of  poultry. 

(c)  Spices,  flavorings,  and  colorings 
may  be  listed  as  spices,  flavorings,  and 
colorings  without  naming  each.  How¬ 
ever,  no  ingredient  shall  be  designated 
on  the  label  as  a  spice,  flavoring,  or  color¬ 
ing,  unless  it  is  a  spice,  flavoring  or 
coloring,  as  the  case  may  be;  however, 
the  term  “flavorings”  may  be  used  to 
designate  natural  spices,  essential  oils, 
oleoresins,  and  other  natural  spice  ex¬ 
tractives.  The  term  “spices”  may  be  used 
to  designate  natmal  spices.  An  ingre¬ 
dient  which  is  both  a  spice  and  a  color¬ 
ing,  or  both  a  flavoring  and  a  coloring. 
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shall  be  designated  as  “spice  and  color¬ 
ing”  or  “flavoring  and  coloring,”  as  the 
case  may  be,  unless  such  ingredient  is 
designated  by  its  speciflc  name. 

(d)  On  containers  of  frozen  dinners, 
entrees,  and  pizzas,  and  similarly  pack¬ 
aged  products  in  cartons  the  ingredient 
statement  may  be  placed  on  the  front 
riser  panel:  Provided,  That  the  words 
“see  ingredients”  followed  immediately 
by  an  arrow  pointing  to  the  front  riser 
panel  is  plac^  on  the  principal  display 
panel  immediately  above  the  location  of 
such  statement  without  intervening 
printing  or  designs. 

§  81.119  Declaration  of  artificial  flavor¬ 
ing  or  coloring. 

(a)  When  an  artificial  smoke  flavor¬ 
ing  or  a  smoke  flavoring  is  added  as  an 
ingredient  in  the  formula  of  any  poultry 
product,  there  shall  appear  on  the  label, 
in  prominent  letters  and  contiguous  to 
the  name  of  the  product,  a  statement 
such  as  “Artificial  Smoke  Flavoring 
Added”  or  “Smoke  Flavoring  Added,”  as 
applicable,  and  the  ingredient  statement 
shall  identify  any  artificial  smoke  flavor¬ 
ing  added  as  an  ingredient  in  the  formula 
of  the  poultry  product. 

(b)  Any  poultry  product  which  bears 
or  contains  any  artificial  flavoring  other 
than  an  an  artificial  smoke  flavoring,  or 
contains  any  artificial  coloring  shall  bear 
a  label  stating  that  fact  on  the  immedi¬ 
ate  container. 

§  81.120  Antioxidants;  chemical  preserv¬ 
atives  ;  and  other  additives. 

When  an  antioxidant  is  added  to  a 
poultry  product,  there  shall  appear  on 
the  label  in  prominent  letters  and  con¬ 
tiguous  to  the  name  of  the  product,  a 
statement  showing  the  name  of  the  anti¬ 
oxidant  and  the  purpose  for  which  it  is 
added,  such  as  “BHA  added  to  help  pro¬ 
tect  the  flavor.”  Immediate  containers  of 
poultry  products  packed  in,  bearing,  or 
containing  any  chemical  preservative 
shall  bear  a  label  stating  that  fact  and 
naming  the  additive  and  the  purpose  of 
its  use.  Immediate  containers  of  poultry 
products  packed  in,  bearing  or  contain¬ 
ing  any  other  chemical  additive  shall 
bear  a  label  naming  the  additive  and  the 
purpose  of  its  use. 

•§  81.121  Quantity  of  contents. 

(a)  The  label  shall  bear  an  accurate 
statement  of  the  net  quantity  of  contents 
in  terms  of  weight,  measure  or  i  umeri- 
cal  count,  as  appropriate.  However,  the 
Administrator  may  approve  the  use  of 
labels  for  certain  types  of  consumer 
packages  which  do  not  bear  a  statement 
of  the  net  weight  that  would  otherwise 
be  required  imder  this  subparagraph: 
Provided,  That  the  shipping  container 
bears  a  statement  “Net  weight  to  be 
marked  on  consumer  packages  prior  to 
display  and  sale” :  And  provided  further. 
That  the  total  net  weight  of  the  contents 
of  the  shipping  container  is  marked  on 
such  container:  And  provided  further. 
That  the  shipping  container  bears  a 
statement  “Tare  weight  of  consumer 
package”  and  in  close  proximity  thereto, 
the  actual  tare  weight  (weight  of  pack- 
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aging  material) ,  weighed  to  the  nearest 
one-eighth  ounce  or  less,  of  the  individual 
consumer  package  in  the  shipping  con¬ 
tainer.  The  above  specified  statements 
may  be  added  to  approved  shipping  con¬ 
tainer  labels  upon  approval  by  the  in¬ 
spector  in  charge. 

(b)  The  net  weight  marked  on  con¬ 
tainers  of  poultry  products  shall  be  the 
net  weight  of  the  poultry  products  and 
shall  not  include  the  weights  of  the  wet 
or  dry  packaging  materials  and  giblet 
wrapping  materials.  When  a  poultry 
product  and  a  nonpoultry  product  are 
separately  wrapped  and  are  placed  hi  a 
single  immediate  container  bearing  the 
name  of  boUi  products,  the  net  weight 
shown  on  such  immediate  container  may 
be  the  total  net  weight  of  the  two  prod¬ 
ucts,  or  such  immediate  container  may 
show  the  net  weights  of  the  poultry  prod¬ 
uct  and  the  nonpoultry  product  separate¬ 
ly.  Notwithstanding  the  other  provisions 
of  this  paragraph,  the  label  on  consumer 
size  retail  packages  of  stuffed  poultry  and 
other  stuffed  poultry  products  must  show 
the  total  net  weight  of  the  poultry  prod¬ 
uct,  and  in  close  proximity  thereto,  a 
statement  specifying  the  minimum 
weight  of  the  poultry  in  the  product. 

(c)  (1)  The  statement  of  net  quantity 
of  contents  shall  appear  except  as  other¬ 
wise  permitted  under  this  paragraph  (c), 
on  the  principal  display  panel  of  all  con¬ 
tainers  to  be  sold  at  retail  intact,  in  con¬ 
spicuous  and  easily  legible  boldface  print 
or  type,  in  distinct  contrast  to  other  mat¬ 
ter  on  the  container,  and  shall  be  de¬ 
clared  in  accordance  with  the  provisions 
of  this  paragraph  (c) . 

(2)  The  statement  shall  be  placed  on 
the  principal  display  panel  within  the 
bottom  30  percent  of  the  area  of  the 
panel  in  lines  generally  parallel  to  the 
base:  Provided,  That  on  packages  having 
a  princiiml  display  panel  of  5  square 
inches  or  less,  the  requirement  for  place¬ 
ment  within  the  bottom  30  percent  of  tiie 
area  of  the  label  panel  shall  not  apply 
when  the  statement  meets  the  other  re¬ 
quirements  of  this  paragraph.  The  dec¬ 
laration  may  appear  in  more  than  one 
line. 

(3)  The  statement  shall  be  in  letters 
and  numerals  in  type  size  established  in 
relationship  to  the  area  of  the  principal 
display  panel  of  the  package  and  shall  be 
uniform  for  all  packages  of  substantially 
the  same  size  by  complying  with  the  fol¬ 
lowing  type  specifications: 

(i)  Not  less  than  one-sixteenth  inch  in 
height  on  containers,  the  principal  dis¬ 
play  panel  of  which  has  an  area  of  5 
square  inches  or  less; 

(ii)  Not  less  than  one-eighth  inch  in 
height  on  containers,  the  principal  dis¬ 
play  panel  of  which  has  an  area  of  more 
than  five  but  not  more  than  25  square 
inches: 

(iii)  Not  less  than  three-sixteenth 
inch  in  height  on  containers,  the  princi¬ 
pal  display  panel  of  which  has  an  area  of 
more  than  25  but  not  more  than  100 
square  inches: 

(iv)  Not  less  than  one-quai’ter  inch  in 
height  on  containers,  the  principal  dis¬ 
play  panel  of  which  has  an  area  of  more 
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than  100  but  not  more  than  400  squaj'e 
inches: 

(V)  Not  less  than  one-half  inch  in 
height  on  containers,  the  principal  dls- 
'3lay  panel  of  which  has  an  area  of  more 
than  400  square  inches. 

(vi)  The  ratio  of  height  to  width  cf 
letters  and  numerals  shall  not  exceed  a 
differential  of  3  units  to  1  unit  (no  more 
ihan^  times  as  high  as  it  is  wide) .  This 
height  standard  pertains  to  upper  case  or 
capital  letters.  When  upper  and  lower 
case  or  all  lower  case  letters  are  used,  it 
is  the  lower  case  letter  “o”  or  its  equiv¬ 
alent  that  shall  meet  the  minmum 
standards.  When  fractions  are  used,  each 
component  numeral  shall  meet  one-half 
the  height  standards. 

(vii)  The  statement  shall  appear  as 
a  distinct  item  on  the  principal  display 
panel  and  shall  be  separated,  from  other 
printed  label  information  appearing  to 
the  left  or  right  of  the  statement,  by 
a  space  at  least  'equal  in  height  to  the 
height  of  the  lettering  used  in  the  state¬ 
ment  from  other  printed  label  informa¬ 
tion  appearing  above  or  below  the  state¬ 
ment  and  by  a  space  at  least  equal  in 
width  to  twice  the  width  of  the  letter 
“N”  of  the  style  of  type  used  in  the 
quantity  of  contents  statement. 

(4)  The  terms  “net  weight”  or  “net 
wt.”  shall  be  used  when  stating  the 
net  quantity  of  contents  in  terms  of 
weight,  and  the  term  “net  contents”  or 
“contents”  when  stating  the  net  quan¬ 
tity  of  contents  in  terms  of  fluid  measure. 
Except  as  provided  in  §  81.128,  the  state¬ 
ment  shall  be  expressed  in  terms  of  avoir¬ 
dupois  weight  or  liquid  measure.  Where 
no  general  consumer  usage  to  the  con¬ 
trary  exists,  the  statement  shall  be  in 
terms  of  liquid  measure,  if  the  product 
is  liquid,  or  in  terms  of  weight  if  the 
product  is  solid,  semisolid,  viscous  or  a 
mixture  of  solid  and  liquid.  For  example, 
a  declaration  of  three-fourths  pound 
avoirdupois  weight  shall  be  expressed  as 
“Net  Wt.  12  oz.”;  a  declaration  of  1’'2 
pounds  avoirdupois  weight  shall  be  ex¬ 
pressed  as  “Net  Wt.  24  oz.  (1  lb.  8  oz.).”, 
“Net  Wt.  24  oz.  (iy2  lb.),”  or  “Net  Wt. 
24  oz.  (1.5  lbs.) .”  On  packages  containing 
1  pound  or  1  pint  or  more,  and  less  than 
4  pounds  or  1  gallon,  the  statement  shall 
be  expressed  as  a  dual  declaration  both  in 
ounces  and  (immediately  thereafter  in 
parenthesis)  in  pounds,  with  any  remain¬ 
der  in  terms  of  ounces  or  common  or 
decimal  fraction  of  the  poirnd,  or  in  the 
case  of  liquid  measure,  in  the  largest 
whole  units  with  any  remainder  in  terms 
of  fluid  ounces  or  common  or  decimal 
fraction  of  the  pint  or  quart,  except  that 
on  random  weight  packages  the  state¬ 
ment  shall  be  expressed  in  terms  of 
pounds  and  decimal  fractions  of  the 
poimd  carried  out  to  not  more  than  two 
decimal  places,  for  packages  over  1 
pound,  and  for  packages  which  do  not 
exceed  1  pound  the  statement  may  be  in 
decimal  fractions  of  the  pound  in. lieu 
of  oimces. 

(5)  The  statement  as  it  is  shown  on 
a  label  shall  not  be  false  or  misleading 
and  shall  express  an  accurate  statement 


27,  1971 


9738 


PROPOSED  RULE  MAKING 


ol  the  quantity  of  contents  of  the  con¬ 
tainer,  exclusive  of  wrappers  and  pack¬ 
aging  substances.  Reasonable  variations 
caused  by  loss  or  gain  of  moisture  dur¬ 
ing  the  course  of  distribution  notwith¬ 
standing  good  distribution  practices  or 
by  unavoidable  deviations  notwithstand¬ 
ing  good  manufacturing  practice  will  be 
recognized.  Variations  from  stated  quan¬ 
tity  of  contents  shall  not  be  xmreason- 
ably  large.  The  statement  shall  not  in¬ 
clude  any  term  qualifying  a  unit  of 
weight,  measure  or  count  such  as  “jumbo 
quart,”  “full  gallon,”  "giant  quart,” 
“when  packed,”  “minimum,”  or  words  of 
similar  import. 

(6)  Labels  for  containers  which  bear 
any  representation  as  to  the  number  of 
servings  contained  therein  shall  bear, 
contiguous  to  such  representation,  and  in 
the  same  size  type  as  is  used  for  such 
representation,  a  statement  of  the  net 
quantity  of  each  such  serving. 

(7)  On  a  multiimit  retail  package,  a 
statement  of  the  quantity  of  contents 
shall  appear  on  the  outside  of  the  pack¬ 
age  and  shall  include  the  number  of 
individual  units,  the  quantity  of  each  in¬ 
dividual  imit,  and,  in  parentheses,  the 
total  quantity  of  contents  of  the  multi- 
imit  package  in  terms  of  avoirdupois  or 
fluid  oimces,  except  that  such  declaration 
of  total  quantity  need  not  be  followed  by 
an  additional  parenthetical  declaration 
in  terms  of  the  largest  whole  units  and 
subdivisions  thereof,  as  otherwise  re¬ 
quired  by  this  paragraph  (c).  “A 
multiunit  retail  package”  is  a  package 
containing  two  or  more  individually 
packaged  miits  of  the  identical  com¬ 
modity  and  in  the  same  quantity,  with 
the  individual  packages  intended  to  be 
sold  as  part  of  the  multiunit  retail  pack¬ 
age  but  capable  of  being  sold  individ¬ 
ually.  Open  multiunit  retail  packages 
that  do  not  obscure  the  number  of  units 
and  the  labeling  thereon  are  not  sub¬ 
ject  to  this  subparagraph  (7)  if  the 
labeling  of  each  individual  unit  com¬ 
plies  with  the  requirements  of  this 
paragraph. 

(8)  Random  weight  consumer  size 
packages  bearing  labels  declaring  net 
weight,  price  per  pound,  and  total  price, 
shall  be  exempt  from  the  type  size,  dual 
declaration,  and  placement  requirements 
of  this  paragraph  if  an  accurate  state¬ 
ment  of  net  weight  is  shown  conspic¬ 
uously  on  the  principal  display  panel 
of  the  package.  A  “random  weight  pack¬ 
age”  is  one  of  a  lot,  shipment,  or  de¬ 
livery  of  packages  of  the  same  product 
with  varying  weights  and  with  no  fixed 
weight  pattern. 

§  81.122  Idenlinralion  of  maniifar- 
lurer,  packer,  or  disiribiilor. 

The  name  and  address  of  the  manu¬ 
facturer,  packer,  or  distributor  shall  be 
shown  on  tbe  la^l  and  if  only  the  name 
and  address  of  the  distributor  is  shown, 
it  shall  be  qualified  by  such  term  as 
“packed  for,”  “distributed  by,”  or  “dis¬ 
tributors.”  The  name  and  place  of  busi¬ 
ness  of  the  manufacturer,  packer  or 
distributor  may  be  shown  on  the  prin¬ 
cipal  display  panel,  on  the  20  percent 
panel  of  the  principal  display  panel  re¬ 


served  for  required  information,  or  on 
the  front  riser  panel  of  frozen  food 
cartons. 

§  81.123  Official  inspection  mark;  offi¬ 
cial  establishment  number. 

The  immediate  container  of  every  in¬ 
spected  and  passed  poultry  product  shall 
bear: 

(a)  The  official  inspection  legend;  and 

(b)  The  official  establishment  num¬ 
ber  of  the  official  establishment  in  which 
the  poultry  product  was  processed  tmder 
inspection,  either  within  the  official  in¬ 
spection  legend  or  clearly  visible  and  in 
close  proximity  dsewhere  on  the  exterior 
of  the  container,  or  in  the  case  of  canned 
product,  the  official  establishment  num¬ 
ber  may  be  embossed  on  the  lid  of  each 
can.  In  the  case  of  nontransparent  con¬ 
sumer  packages  such  as  cartons,  the  offi¬ 
cial  establishment  number  may  be  legibly 
printed  thereon  or  it  may  be  shown  on 
an  insert  label  placed  on  top  of  the  prod¬ 
uct  within  the  package.  In  the  case  of 
transparent  wrappers,  the  official  estab¬ 
lishment  number  may  be  shown  on  an 
insert  label  and  so  placed  under  the 
transparent  covering  that  it  will  be 
clearly  visible  and  legible.  The  official  es¬ 
tablishment  number  may  be  omitted 
from  the  official  inspection  legend  on  the 
containers  of  consiuner  packaged  frozen 
pies  and  dinners,  and  similarly  pack¬ 
aged  products,  when  the  official  estab¬ 
lishment  number  is  placed  on  an  end 
panel  at  the  time  of  packaging  and  when 
it  is  presented  on  a  single  colored  back¬ 
ground  in  a  prominent  and  legible  man¬ 
ner  in  a  size  sufficient  to  insure  easy  rec¬ 
ognition.  The  official  establishment  num¬ 
ber  may  be  omitted  from  the  official 
inspection  legend  on  containers  of  poul¬ 
try  products  in  aluminum  pans  or  trays 
bearing  such  number  when  a  statement 
such  as  “Plant  No.  on  Pan”  is  placed 
contiguous  to  the  official  inspection 
legend  on  the  container.  The  official  es¬ 
tablishment  number  may  be  omitted 
from  the  official  inspection  legend 
printed  on  artificial  casings  or  bags  en¬ 
closing  poultry  products  when  the  offi¬ 
cial  establishment  number  is  etched  in 
ink  or  embossed  on  a  fiat  surface  of  a 
metal  clip  used  to  close  the  container,  in 
a  prominent  and  legible  manner  in  a  size 
sufficient  to  insure  easy  recognition  and 
when  a  statement,  such  as  “Plant  No.  on 
Metal  Clip”  is  placed  contiguous  to  the 
official  inspection  legend  on  the  casing  or 
bag. 

§  81.124  Dietary  food  claims. 

If  a  product  purports  to  be  or  is  rep¬ 
resented  for  any  special  dietary  use  by 
man,  its  label  shall  bear  a  statement  con¬ 
cerning  its  vitamin,  mineral,  and  other 
dietary  properties  upon  which  the  claim 
for  such  use  is  based  in  whole  or  in  part 
and  shall  be  in  conformity  with  regula¬ 
tions  (21  CPR  Part  125)  established  pur¬ 
suant  to  sections  403  and  701  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  343,  371). 

§  81.1 2.3  Special  liandling  label  require¬ 
ments. 

Packaged  products  which  require  spe¬ 
cial  handling  to  maintain  their  whole¬ 
some  condition  shall  have  prominently 


displayed  on  the  principal  display  panel 
of  the  label  the  statement:  “Keep  Re¬ 
frigerated,”  “Keep  Frozen,”  “Perishable 
Keep  Under  Refrigeration,”  or  such  simi¬ 
lar  statement  as  the  Administrator  may 
approve  in  specific  cases.  The  immediate 
containers  for  products  that  are  frozen 
during  distribution  and  intended  to  be 
thawed  prior  to  or  during  display  for  sale 
shall  bear  the  statement  “Shipped/ 
Stored  and  Handled  Frozen  for  Your 
Protection,  Keep  Refrigerated  or  Freeze 
Until  Display  for  Sale.”  For  all  canned 
perishable  products,  the  statement  shall 
be  shown  in  upper  case  letters  one-fourth 
inch  in  height  for  containers  having  a 
net  weight  of  3  poimds  or  less,  and  for 
containers  having  a  net  weight  over  3 
pounds,  the  statement  shall  be  shown  in 
letters  one-half  inch  in  height. 

§  81.126  Date  of  processing;  contents  of 
cans. 

(a)  Either  the  immediate  container  or 
the  shipping  container  of  all  poultry 
products  shall  be  plainly  and  perma¬ 
nently  marked  by  code  or  otherwise  with 
the  date  of  packaging. 

(b)  The  immediate  container  for 
dressed  poultry  shall  be  marked  with  a 
lot  number  which  shall  be  the  number 
of  the  day  of  the  year  on  which  the  poul¬ 
try  was  slaughtered  or  a  coded  number. 

(c)  All  canned  products  shall  be 
plainly  and  permanently  marked,  by  code 
or  otherwise,  on  the  containers,  with' the 
identity  of  the  contents  and  date  of  can¬ 
ning,  except  that  canned  products  packed 
in  glass  containers  are  not  required  to  be 
marked  with  the  date  of  canning  if  such 
information  appears  on  the  shipping 
container. 

(d)  If  any  marking  is  by  code,  the 
inspector  in  charge  shall  be  informed  as 
to  its  meaning. 

§  81.127  Wording  on  labels  of  shipping 
containers. 

(a)  Each  label  for  use  on  a  shipping 
container  for  inspected  and  passed  poul¬ 
try  products  shall  bear,  in  distinctly 
legible  form,  the  following  information: 

(1)  The  official  inspection  legend. 

(2)  The  official  establishment  number 
of  the  official  establishment  in  which 
the  poultry  product  was  inspected,  either 
within  the  official  inspection  mark,  or 
elsewhere  on  the  container  clearly  visible 
and  in  close  proximity  to  the  official  in¬ 
spection  mark. 

§  81.128  Labels  in  foreign  langnagcs. 

Any  label  to  be  affixed  to  a  container 
of  any  dressed  poultry  or  other  poultry 
product  for  foreign  commerce  may  be 
printed  in  a  foreign  language.  However, 
the  official  inspection  legend  and  estab¬ 
lishment  number  shall  appear  on  the 
label  in  English,  but  in  addition,  may  be 
literally  translated  into  such  foreign  lan¬ 
guage.  Each  such  label  shall  be  subject  to 
the  applicable  provisions  of  §§81.115  to 
81.141,  inclusive.  Deviations  from  the 
form  of  labeling  required  under  the  reg¬ 
ulations  may  be  approved  by  the  Admin¬ 
istrator  in  specific  cases  and  such  modi¬ 
fied  labeling  may  be  used  for  poultry 
products  to  be  exported.  Provided,  (a) 
That  the  proposed  labeling  accords  to 
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the  specifications  of  the  foreign  pur¬ 
chaser,  (b)  that  it  is  not  in  confiict  with 
the  Act  or  the  laws  of  the  country  to 
which  it  is  intended  for  export,  and  (c) 
that  the  outside  of  the  shipping  con¬ 
tainer  is  labeled  to  show  that  it  is  in¬ 
tended  for  export:  but  if  such  product  is 
sold  or  offered  for  sale  in  domestic  com¬ 
merce,  all  the  requirements  of  the  reg¬ 
ulations  shall  apply. 

§  81.129  Fal»>e  or  midradiiig  labeling  or 
containers. 

(a)  No  poultry  product  subject  to  the 
Act  shall  have  any  false  or  misleading 
labeling  or  any  container  that  is  so  made, 
formed  or  filled  as  to  be  misleading. 
However,  established  trade  names  and 
other  labeling  and  containers  which  are 
not  false  or  misleading  and  which  are 
approved  by  the  Administrator  in  the 
regulations  or  in  specific  cases  are 
permitted. 

(b)  No  statement,  word,  picture,  de¬ 
sign,  or  device  which  is  false  or  mislead¬ 
ing  in  any  particular  or  conveys  any 
false  impression  or  gives  any  false  in¬ 
dication  of  origin,  identity,  or  quality, 
shall  appear  on  any  label.  For  example: 

(1)  Official  grade  designations  such  as 
the  letter  grades  A,  B,  and  C  may  be 
used  in  labeling  individual  carcasses  of 
poultry  or  containers  of  poultry  prod¬ 
ucts  only  if  such  articles  have  been 
graded  by  a  licensed  grader  of  the  Fed¬ 
eral  or  Federal-State  poultry  grading 
service  and  foimd  to  qualify  for  the  in¬ 
dicated  grade. 

(2)  Terms  having  geographical  sig¬ 
nificance  with  reference  to  a  particular 
locality  may  be  used  only  when  the  prod¬ 
uct  was  produced  in  that  locality. 

(3)  “Fresh  frozen”,  “quick  frozen”, 
“frozen  fresh”,  and  terms  of  similar  im¬ 
port  apply  only  to  ready-to-cook  poultry 
processed  in  accordance  with  §  81.66(f) 
(1).  Ready-to-cook  poultry  handled  in 
any  other  manner  and  dressed  poultry 
may  be  labeled  “frozen”  only  if  it  is 
frozen  in  accordance  with  §  81.66(f)  (2) 
under  Department  supervision  and  is  in 
fact  in  a  frozen  state.  “Individually 
quick  frozen  (Kind)  ”  and  terms  of  simi¬ 
lar  import  are  applicable  only  to  poultry 
products  that  are  frozen  as  stated  on  the 
label  and  whose  compKjnent  parts  can  be 
easily  separated  while  frozen. 

(4)  Poultry  products  labeled  with  a 
term  quoted  in  any  paragraph  of  §  81.169 
(b)  shall  comply  with  the  specifications 
in  the  applicable  paragraph.  However, 
parts  of  poultry  may  be  cut  in  any  man¬ 
ner  the  processor  desires  as  long  as  the 
labeling  appropriately  reflects  the  con¬ 
tents  of  the  container  of  such  poultry. 

§  81.130  False  or  misleacliiig  labeling  or 
eontainers;  orders  to  wiibbold  from 
use. 

If  the  Administrator  has  reason  to  be¬ 
lieve  that  any  marking  or  other  labeling 
or  the  size  or  form  of  any  container  in 
use  or  proposed  for  use  with  respect  to 
any  article  subject  to  the  Act  is  false  or 
misleading  in  any  particular,  he  may  di¬ 
rect  that  the  use  of  the  article  be  with¬ 
held  unless  it  is  modified  in  such  manner 
as  the  Administrator  may  prescribe  so 
that  it  will  not  be  false  or  misleading.  If 


the  person  using  or  proposing  to  use  the 
labeling  or  container  does  not  accept  the 
determination  of  the  Administrator,  he 
may  request  a  hearing,  but  the  use  of 
the  labeling  or  container  shall,  if  the  Ad¬ 
ministrator  so  directs,  be  withheld  pend¬ 
ing  hearing  and  final  determination  by 
the  Secretary  in  accordance  with  ap¬ 
plicable  rules  of  practice.  After  consid¬ 
eration  of  the  facts  adduced  at  the  hear¬ 
ing,  any  determination  with  respect  to 
the  matter  by  the  Secretary  shall  be  con¬ 
clusive  unless,  within  30  days  after  the 
receipt  of  notice  of  such  final  determina¬ 
tion,  the  person  adversely  affected  there¬ 
by  appeals  to  the  U.S.  Court  of  Appeals 
for  the  Circuit  in  which  he  has  his  prin¬ 
cipal  place  of  business,  or  to  the  U.S. 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  Circuit.  The  provisions  of  section 
204  of  the  Packers  and  Stockyards  Act  of 
1921,  as  amended,  shall  be  applicable  to 
appeals  taken  under  this  section. 

§  81.131  Preparation  of  labeling  or 
Ollier  devices  bearing  ofTieial  inspec¬ 
tion  marks  witbout  advance  approval 
probibited;  exceptions. 

Except  for  the  purposes  of  preparing 
and  submitting  a  sample  or  samples  of 
labeling  or  other  devices  bearing  the  offi¬ 
cial  inspection  legend  or  bearing  any 
other  official  inspection  mark,  or  any  ab¬ 
breviation  or  other  simulation  thereof, 
or  of  imprints  prepared  therefrom,  to  the 
Administrator  for  approval,  no  brand 
manufacturer,  printer,  or  other  person 
shall  cast,  print,  lithograph  or  otherwise 
make  any  such  labeling  or  device  or  aid, 
abet,  procure,  or  willfully  cause  the  com¬ 
mission  of  any  such  act,  without  the 
written  authority  therefor  of  the  Admin¬ 
istrator.  However,  when  any  sample 
stencil,  or  other  device  or  an  imprint  pre¬ 
pared  therefrom,  is  approved  by  the  Ad¬ 
ministrator  for  a  particular  applicant, 
additional  supplies  of  such  stencil,  or 
other  device,  or  a  character  identical  to 
such  approved  sample  may  be  made  by 
such  applicant,  for  use  in  accordance 
with  the  regulations,  without  further  ap¬ 
proval  by  the  Administrator. 

§  81.132  Approval  required  for  labeling 
and  other  devices  bearing  official  in¬ 
spection  marks. 

No  labeling  or  other  device  bearing 
any  official  inspection  mark,  other  than 
printer’s  proofs  or  other  samples  sub¬ 
mitted  for  approval  under  this  subpart, 
shall  be  made  until  the  printer’s  proof  or 
a  photostatic  copy  has  been  found  by  the 
Administrator  to  be  acceptable:  and  no 
labeling  or  other  device,  or  imprint,  bear¬ 
ing  any  official  inspection  mark,  shall  be 
used  until  finished  copies  or  samples 
thereof  have  been  approved  by  the  Ad¬ 
ministrator,  except  that  approval  may  be 
given  to  printer’s  final  proofs  or  photo¬ 
static  copies  of  labels  or  samples  of  sten¬ 
ciled  and  rubber  stamped  imprints  for 
shipping  containers  or  containers  for  in¬ 
stitutional  packs. 

§  81.133  Requirement  of  formulas  and 
analyses. 

(a)  Copies  of  each  label  submitted  for 
approval  shall  when  the  Administrator 
requires  in  any  specific  case,  be  accom¬ 


panied  by  a  statement  showing  by  their 
common  or  usual  names  the  kinds  and 
percentages  of  the  ingredients  compris¬ 
ing  the  poultry  product  and  by  a  state¬ 
ment  indicating  the  method  of  prepara¬ 
tion  of  the  product  with  respect  to  which 
the  label  is  to  be  used.  Approximate  per¬ 
centages  may  be  given  in  cases  where  the 
percentages  of  ingredients  may  vary  from 
time  to  time,  if  the  limits  of  variation 
are  stated. 

(b)  When  labels  for  poultry  products 
bear  a  chemical  analysis  such  products 
must  be  analyzed  on  a  lot  basis  by  an 
impartial  laboratory  to  determine 
whether  the  products  conform  to  the 
analysis  shown.  Such  laboratory  data 
shall  be  made  available  to  the  officer  in 
charge.  Any  protein  percentage  shown 
shall  be  a  minimum  and  any  fat,  carbo¬ 
hydrate,  or  caloric  content,  shall  be  a 
maximum.  A  lot  shall  consist  of  no  more 
than  one  day’s  production.  Laboratories 
operated  by  the  processor  may  be  used 
when  such  laboratory  has  been  approved 
by  the  Chemical  and  Microbiological 
Branch  of  the  Laboratory  Division.  The 
officer  in  charge  shall,  as  he  deems  neces¬ 
sary,  submit  samples  of  poultry  products 
to  the  Chemical  and  Microbiological 
Branch  for  analysis. 

§  81.134  Labt‘1  approval8  by  the  offit'or 
in  charge. 

(a)  The  officer  in  charge  may  approve 
labels  for  containers  of  poultry  products 
sold  under  contract  specifications  to 
Federal  governmental  agencies,  when 
such  product  is  not  offered  for  sale  to 
the  general  public:  Provided,  That  the 
contract  specifications  include  specific 
requirements  with  respect  to  labeling, 
and  are  made  available  to  the  officer  in 
charge. 

(b)  The  officer  in  charge  shall  approve 
labels  for  shipping  containers  which  con¬ 
tain  fully  labeled  immediate  containers. 
Such  label  shall  comply  with  §  81.127 
and  shall  bear  no  wording  or  other  mat¬ 
ter  which  is  false  or  misleading  in  any 
respect.  Shipping  container  labels  shall 
be  submitted  to  the  officer  in  charge  in 
quadruplicate  with  two  copies  of  the 
approval  being  forwarded  to  the  Wash¬ 
ington  office. 

(c)  ’The  officer  in  charge  shall  approve 
labels  for  products  of  poultry  not  in¬ 
tended  for  human  food  if  they  comply 
with  §  81.152(c),  and  labels  for  poultry- 
heads  and  feet  for  export  for  processing 
as  human  food  if  they  comply  with 
§  81.190(b). 

§  81.135  Modil’ii-alions  of  approved  la¬ 
beling  or  devices. 

(a)  The  officer  in  charge  may  permit 
the  use  of  approved  labeling  or  other 
devices  which  have  been  modified  as  fol¬ 
lows:  Provided,  That  the  labeling  or 
device  as  modified  is  so  used  as  not  to 
be  false  or  misleading: 

(1)  All  features  of  the  label  or  mark¬ 
ing  are  proportionately  enlarged,  with 
color  scheme  changes,  if  any,  limited  to 
those  which  will  result  in  the  same  degree 
of  legibility  of  each  part  of  the  modified 
labeling  or  device  as  that  of  the  approved 
labeling  or  device. 
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(2)  Changes  are  made  in  the  figures 
denoting  the  quantity  of  contents  or 
there  is  substitution  of  such  abbrevia¬ 
tions  as  “lb,”  for  “pound,”  “oz.”  for 
“ounce,”  or  the  “pound”  or  “ounce”  is 
substituted  for  the  abbreviation. 

(3)  The  name  and  address  of  the  dis¬ 
tributor  are  included  in  the  blank  space 
following  the  words  “prepared  for”  or  a 
similar  statement,  on  a  master  or  stock 
label  which  was  approved  with  the  un¬ 
derstanding  that  such  information  would 
be  added  later. 

(4)  During  Christmas  and  other  holi¬ 
day  seasons,  wrappers  or  overprints  in 
floral  or  foliage  designs,  or  illustrations 
of  rabbits,  chicks,  fireworks,  or  other 
emblematic  holiday  designs  are  added  to 
approved  labels  or  devices.  The  use  of 
such  designs  shall  not  obscure  any 
mandatory  information. 

(5)  A  slight  change  is  made  in  ar¬ 
rangement  of  directions  pertaining  to  the 
opening  of  cans  or  the  serving  of  the 
product. 

(6)  The  appropriate  name  or  class  of 
the  poultry  is  added  to  a  master  or  stock 
label  which  was  approved  without  this 
information  appearing  on  the  label. 

(b)  The  officer  in  charge  shall  send  a 
copy  of  each  such  approved  modified 
label  to  the  Director  of  the  Standards 
and  Services  Division. 

§  81.136  Affixing  of  official  identiffca- 
tion. 

No  official  inspection  legend  or  any 
abbreviation  or  other  simulation  thereof 
may  be  affixed  to  or  placed  on  or  caused 
to  be  affixed  to  or  placed  on  any  poultry 
product  or  container  thereof,  except  by 
an  inspector  or  imder  the  supervision  of 
an  inspector  or  other  person  authorized 
by  the  Administrator,  and  no  container 
bearing  any  such  legend  shall  be  filled 
except  under  such  supervision.  No  official 
inspection  legend  shall  be  used  on  any 
poultry  product  or  other  article  which 
does  not  qualify  for  such  mark  under  the 
regulations. 

§  81.137  Evidence  of  labeling  and  de¬ 
vices  approval. 

No  inspector  shall  authorize  the  use  of 
any  labeling  or  device  bearing  any  official 
inspection  legend  unless  he  has  on  file 
evidence  that  such  labeling  or  device  has 
been  approved  in  accordance  with  the 
provisions  of  this  subpart. 

§  81.138  Unauthorized  use  or  dispo¬ 
sition  of  approved  labeling  or  devices. 

(a)  Labeling  and  devices  approved  for 
use  pursuant  to  §  81.115  shall  be  used 
only  for  the  purpose  for  which  approved, 
and  shall  not  be  disposed  of  from  the 
official  establishment  for  which  approved 
except  with  written  approval  of  the  Ad¬ 
ministrator.  Any  imauthorized  use  or  dis¬ 
position  of  approved  labeling  or  devices 
bearing  official  inspection  marks  is  pro¬ 
hibited  and  may  result  in  cancellation  of 
the  approval. 

(b)  Labeling  and  containers  bearing 
any  official  inspection  marks,  with  or 
without  the  official  establishment  num¬ 
ber,  may  be  transported  from  one  official 
establishment  to  any  other  official  estab¬ 


lishment.  only  if  such  shipments  are 
made  with  the  prior  authorization  of  the 
officer  in  charge  at  point  of  origin,  who 
will  notify  the  officer  in  charge  at  desti¬ 
nation  concerning  the  date  of  shipment, 
quantity,  and  tsre  of  labeling  material 
involved.  No  such  material  shall  be  used 
at  the  establishment  to  which  it  is 
shipped  unless  such  use  conforms  with 
the  requirements  of  this  subpart. 

§  81.139  Removal  of  offirial  identiOea- 
tions. 

(a)  Every  person  who  receives  any 
poultry  product  in  containers  which  bear 
any  official  inspection  legend  shall  re¬ 
move  or  deface  such  legend  or  destroy 
the  containers  upon  removal  of  such  ar¬ 
ticles  from  the  containers. 

(b)  No  person  shall  alter,  detach,  de¬ 
face,  or  destroy  any  official  identifications 
prescribed  in  Subpart  M  of  this  part  that 
were  applied  pursuant  to  the  regulations, 
unless  he  is  authorized  to  do  so  by  an 
inspector  or  this  section;  and  no  person 
shall  fail  to  use  any  such  official  identi¬ 
fication  when  required  by  this  part, 

§  81.140  Relabeling  poultry  products. 

When  it  is  claimed  by  the  operator  of 
an  official  establishment  that  some  of  its 
labeled  poultry  product,  which  has  been 
transported  to  a  location  other  than  an 
official  establishment,  is  in  need  of  re¬ 
labeling  because  the  labeling  has  become 
mutilated  or  damaged,  or  for  some  other 
reason  needs  relabeling,  the  requests  for 
relabeling  the  poultry  product  shall  be 
sent  to  the  Administrator  and  accom¬ 
panied  with  a  statement  of  the  reasons 
therefor  and  the  quantity  of  labeling  re¬ 
quired.  Labeling  material  intended  for 
relabeling  inspected  and  passed  product 
shall  not  be  transported  from  an  official 
establishment  imtil  permission  has  been 
received  from  the  Administrator.  The 
relabeling  of  inspected  and  passed  prod¬ 
uct  with  official  labels  shall  be  done 
imder  the  supervision  of  an  inspector. 
The  establishment  shall  reimburse  the 
Inspection  Service  for  any  cost  involved 
in  supervising  the  relabeling  of  such 
product. 

§  81.141  Reporting  of  ob.solete  labels. 

Once  a  year,  or  oftener  if  required  by 
the  Administrator,  each  official  estab¬ 
lishment  shall  submit  to  the  Adminis¬ 
trator,  in  quadruplicate,  a  list  of  ap¬ 
proved  labeling  and  other  devices  no 
longer  used  or  a  list  of  the  documents 
issued  by  the  Administrator  approving 
the  labeling  or  devices  involved.  The  ap¬ 
proved  articles  shall  be  identified  by  the 
approval  number,  the  date  of  approval, 
and  the  name  of  the  poultry  product  or 
other  designation  showing  the  class  of 
labeling  material. 

Subpart  O — Entry  of  Articles  Into  Of¬ 
ficial  Establishments;  Processing  In¬ 
spection  and  Other  Reinspections; 
Processing  Requirements 

§  81.145  Poultry  produrl8  and  oilier 
arlirlos  entering  offieial  e^labliiili- 
nicnts. 

(a)  No  poultry  product  (including 
poultry  broth  for  use  in  any  poultry 


product  in  any  official  establishment) 
may  be  brought  into  any  official  estab¬ 
lishment  unless  it  has  been  processed  in 
the  United  States  only  in  an  official  es¬ 
tablishment  or  imported  from  a  foreign 
country  listed  in  §  81.196(b),  and  in¬ 
spected  and  passed,  in  accordance  with 
the  regulations,  tmless  the  container  of 
such  product  is  marked  so  as  to  identify 
the  product  as  so  inspected  and  passed, 
in  accordance  with  §  81.115  or  §  81.205, 
except  that  poultry  products  inspected 
and  passed  and  identified  as  such  under 
the  laws  of  an  “at  least  equal”  State  or 
territory  listed  in  §  81.187  may  be 
brought  into  any  official  establishment 
solely  for  storage*and  distribution  there¬ 
from  without  repackaging,  relabeling,  or 
processing  in  such  establishment.  No 
carcass,  part  thereof,  meat  or  meat  food 
product  of  cattle,  sheep,  swine,  goats,  or 
equines  may  be  brought  into  an  official 
establishment  unless  it  has  been  pre¬ 
pared  in  the  United  States  only  in  an 
official  meat  packing  establishment,  or 
imported,  and  inspected  and  passed,  in 
accordance  with  the  Federal  Meat  In¬ 
spection  Act,  and  the  regulations  under 
such  Act  (9  CPR  Ch.  Ill,  Subchapter  A) , 
and  is  properly  marked  as  so  inspected 
and  passed;  or  has  been  inspected  and 
passed  and  is  identified  as  such  in  ac¬ 
cordance  with  the  requirements  of  the 
law  of  a  State  not  designated  in  9  CFR 
331.2;  or  is  present  in  the  official  estab¬ 
lishment  by  reason  of  an  exemption  al¬ 
lowed  in  the  Federal  Meat  Inspection  Act 
and  the  regulations  under  such  Act  (9 
CFR  Cfii.  m.  Subchapter  A).  However, 
such  exempted  articles  may  enter  only 
under  conffitions  approved  by  the  Ad¬ 
ministrator  in  specific  cases,  including 
but  not  limited  to,  complete  separation  of 
inspected  poultry  products  and  process¬ 
ing  and  other  operations  with  respect 
thereto  from  the  exempted  products  and 
operations  with  respect  thereto,  complete 
cleanup  of  facilities  and  equipment  be¬ 
tween  processing  of  Inspected  poultry 
products  Sind  the  exempted  articles  and 
no  commingling  of  inspected  and  ex¬ 
empted  articles  in  receiving,  holding  or 
storage  areas. 

(b)  All  poultry  products  and  all  car¬ 
casses,  parts  thereof,  meat  and  meat  food 
products  of  cattle,  sheep,  swine,  goats,  or 
equines  which  enter  any  official  estab¬ 
lishment  shall  be  identified  by  the  oper¬ 
ator  of  the  official  establishment  at  the 
time  of  receipt  at  the  official  establish¬ 
ment  and  all  poultry  products,  and  car¬ 
casses,  parts  thereof,  meat  and  meat  food 
products  of  such  animals,  which  are 
processed  or  otherwise  handled  at  any 
official  establishment  shall  be  subject  to 
examination  by  an  inspector  at  the  offi¬ 
cial  establishment  in  such  manner  and  at 
such  times  as  may  be  deemed  necessary 
by  the  officer  in  charge  to  assure  compli¬ 
ance  with  the  regulations.  Upon  such 
inspection,  if  any  such  article  or  portion 
thereof  is  found  to  be  adulterated,  such 
article  or  portion  shall,  in  the  case  of 
poultry  products,  be  condemned  and  dis¬ 
posed  of  as  prescribed  in  §  81.95,  unless 
by  reprocessing  they  may  be  made  not 
adulterated,  and  shall,  in  the  case  of  such 
other  articles  be  disposed  of  according 
to  applicable  law. 
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(c)  Such  examination  may  be  accom¬ 
plished  through  use  of  statistically  sound 
sampling  plans  that  assure  a  high  level 
of  confidence.  The  officer  in  charge  shall 
designate  the  type  of  plan  and  the  pro¬ 
gram  employee  shall  select  the  specific 
plan  to  be  used  in  accordance  with  in¬ 
structions  issued  by  the  Administrator.^ 

§  81.146  Sampling  at  ofncial  establish¬ 
ments. 

Inspectors  may  take,  without  cost  to 
the  Department,  samples  of  any  poultry 
product,  or  other  article  for  use  as  an 
ingredient  of  any  poultry  product,  at 
any  official  establishment  to  determine 
whether  it  complies  with  the  require¬ 
ments  of  the  regiilations. 

§  81.147  Restrielions  on  the  use  of  sub¬ 
stances  in  poultry  products. 

(a)  All  ingredients  and  other  sub¬ 
stances  used  in  the  processing  or  han¬ 
dling  of  poultry  products  at  official  es¬ 
tablishments  shall  be  such  as  will  not 
result  in  adulteration  or  misbranding  of 
the  poultry  products. 

(b)  Poultry  products  and  poultry 
broth  used  in  the  processing  of  poultry 
products  shall  have  been  processed  in 
the  United  States  only  in  an  official  es¬ 
tablishment,  or  imported  from  a  for¬ 
eign  country  listed  in  §  81.196(b),  and 
inspected  and  passed,  in  accordance  with 
the  regulations.  Detached  ova  and  offal 
shall  not  be  used  in  the  processing  of  any 
poultry  products,  except  that  poultry 
feet  may  be  processed  for  use  as  human 
food  when  handled  in  a  manner  ap¬ 
proved  by  the  Administrator  in  specific 
cases,  and  detached  ova  may  be  used  in 
the  processing  of  poultry  products  if  the 
processor  demonstrates  that  such  ova 
comply  with  the  requirements  under  the 
Federal  Pood,  Drug,  and  Cosmetic  Act. 

(c)  Liquid,  frozen,  and  dried  egg  prod¬ 
ucts  used  in  the  processing  of  any  poul¬ 
try  product  shall  have  been  prepared 
vmder  inspection  and  be  so  marked  in 
accordance  with  the  Egg  Products  In¬ 
spection  Act  (Public  Law  91-597) . 

(d)  Carcasses,  parts  thereof,  meat  and 
meat  food  products  of  cattle,  sheep, 
swine,  goats,  or  equines  may  be  used  in 
the  processing  of  poultry  products  only 
if  they  were  prepared  in  the  United 
States  only  in  an  official  meat  packing 
establishment,  or  imported,  and  were  in¬ 
spected  and  passed,  in  accordance  with 
the  Federal  Meat  Inspection  Act,  and 
the  regulations  under  such  Act  (9  CFR 
Ch.  Ill,  Subchapter  A)  and  are  so 
marked. 

(e)  All  isolated  soy  protein  used  in 
poultry  products  processed  in  any  official 
establishment  shall  contain  not  more 
and  not  less  than  0.1  percent  titanium. 


^  Further  Information  concerning  sampling 
plans  which  have  been  adopted  for  specific 
products  may  be  obtained  from  the  Officers  In 
Charge  of  Program  circuits.  These  sampling 
plans  are  developed  for  Individual  products 
by  the  Washington  staff  and  will  be  distrib¬ 
uted  for  field  use  as  they  are  developed.  The 
type  of  plan  applicable  depends  on  factors 
such  as  whether  the  product  Is  In  con¬ 
tainers,  stage  of  preparation,  and  procedures 
followed  by  the  establishment  operator.  The 
specific  plan  applicable  depends  on  the  kind 
of  product  Involved. 


incorporated  as  food  grade  titanium  di¬ 
oxide,  and  the  presence  of  such  sub¬ 
stance  must  be  shown  on  the  label  of  the 
container  of  the  isolated  soy  protein  at 
all  times  that  the  article  is  in  the  official 
establishment. 

(f)  (1)  No  substance  may  be  used  as 
an  ingredient  or  otherwise  in  the  proc¬ 
essing  of  any  raw  or  cooked  poultry 
product  unless  its  use  is  approved  as 
shown  in  Table  1  in  subparagraph  (3)  of 
this  paragraph  or  elsewhere  in  this  part 
or  by  the  Administrator  in  specific  cases. 

(2)  Additives,  to  be  used  in  the  proc¬ 
essing  of  poultry  products,  will  be  ap¬ 
proved  only  if  they  comply  with  the  fol¬ 
lowing  criteria: 

(i)  No  food  additive  or  other  sub¬ 
stance  subject  to  section  408,  409,  or  706 
of  the  Federal  Food,  Drug  and  Cosmetic 
Act  may  be  used  if  it  is  deemed  “unsafe” 


under  that  Act.  No  other  additive  may  be 
used  if.  in  the  judgment  of  the  Adminis¬ 
trator,  it  is  an  added  poisonous  or  dele¬ 
terious  substance  which  may  render  the 
poultry  products  injurious  to  health  or 
otherwise  unfit  for  human  food. 

(ii)  The  additive  shall  not  promote  de¬ 
ception  or  cause  the  product  to  be  other¬ 
wise  adulterated  or  misbranded. 

Scientific  data  acceptable  to  the  Admin¬ 
istrator  showing  that  the  additive  meets 
the  criteria  specified  in  this  section  shall 
be  submitted  by  the  person  interested  in 
having  the  additive  approved. 

( 3 )  The  substances  specified  in  the  fol¬ 
lowing  table  are  acceptable  for  use  in 
the  processing  of  poultry  products  pro¬ 
vided  they  are  used  within  the  limits  of 
the  amounts  stated  and  imder  other  con¬ 
ditions  as  stated  in  the  regulations. 


Table  I 


Class  of  substance  Substance  Purpose  Products 


Amount 


Antifoaniing  agent.  Methyl  polysillconc...  To  retard 

foaming. 

Antioxidants  and  BHA  (Butylated  To  retard 
oxygen  inter-  hydroxyanisole).  rancidity, 
ceptors. 


Soups . 10  ppm . 

Rendered  fats.  10  ppm... . 

Curing  picklo_  80  ppm . 

Any . 0.01  percent 

based  on  fat 
content. 


Binders., 


Chilling  media. 


Coloring  agents 
(Natural). 
Coloring  agents 
(Artificial). 


Cooling  and  retort 
water  treat¬ 
ment. 


Curing  agents. 


BIIA  (Butylated  . do . do . . 

hydroxytoluene). 

Propyl  gallate . do . . do . . 

Tocopherols . do . do . 


Algin . . To  extend  Any . 

and  stabi¬ 
lize  product. 

Carrageenan.  1 . do . do . 

Carboxymethyl  cellu- . do.. . do . 

lose  (cellulose  gum). 

Gums,  vegetable . do . do . 

Methyl . To  extend  _ do . 

and  to  sta¬ 
bilize  prod¬ 
uct  (also 
carrier). 

Isolated  soy  protein...  To  bind  and  _ do . 

extend 

product. 

Sodium  caseinate . do. . do . 

Whey  (dried) . do . do . 

Salt  (Nad) . To  aid  in  Raw  poultry 

chilling.  products. 


Annatto,  Carotene _ To  color  Any . 

products. 

Coal  tar  dyes  (FD&C  To  color  . do . 

Certified)  products. 

Titaniumdioxide.  To  whiten  Salads  and 

products.  spreads. 

Disodium  phosphate..  To  prevent  Any . 


staining  on 
exterior  of 
canned 
goods. 

Diotyl  sodium  . do . do . 

sulfosuccinate. 

Sodium  bicarbonate . do . do . 

Sodium  carbonate . do . do . 

Calcium  chloride . do. . do. . 

Sodium  dodecyl  . do . do. . 

I)enzcne  sulfonate. 

Sodium  hexameta-  . do . do . 

phosphate. 

Sodium  lauryLsulfate . do . do _ 

Sodium  metasilicate . do . do . 

Sodium  tripoly-  _ do . do . 

phosphate. 

Zinc  oxide _ _ do _ do _ 

Zinc  sulfate . do . do . 

Propylene  gylcol . do . do . 

Ascorbic  acid . To  accelerate  Cured  poul- 

color  fixing.  try;  cured, 
comminuted 
poultry 
products. 


_ do . 

. do . 

0.03  percent 
based  on  fat 
content. 


700  lbs.  to 
10,000  galfl. 
of  water.* 


Erythorblc  acid . -do . do. 


0.02  percent  in  com¬ 
bination  with  any 
other  antioxidant 
listed  in  this  Table 
based  on  fat  contents 
Do. 


Do. 

Do. 


Sufficient  for  purjwso. 


Do. 

Do. 


Do. 

0.18  percent. 


Sufficient  for  purpose. 


Do. 

Do. 


Do. 


Do. 


0.8  percent. 

Sufficient  for  purpose. 


0.08  percent. 

Sufficient  for  purpose. 

Do. 

Do. 

0.08  i)ercent. 

Sufficient  for  [mi  pose. 

0.08  percent. 

Sullieient  for  purpose. 

Do. 

0.01  percent. 

-  Do. 

Sufficient  for  pur|)ose. 

(78  ozs.  to  100  gals, 
pickle  at  10  percent 
pum|)  level;  %  oz. 
to  100  lbs.  of  poul¬ 
try  product;  10  per¬ 
cent  solution  to 
surfaces  of  the  prod¬ 
uct  prior  to  pack 
aging  (the  use  of 
such  solution  shall 
not  result  in  the 
addition  of  a  sig¬ 
nificant  amount  of 
moisture  to  the 
product); 

Do. 


See  footnotes  at  end  of  table 
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Table  I— Continued 


('la.ss  of  substance 

Substance 

Purpose 

Products 

Amount 

Synert-'ists  (used 
in  combination 
with  antioxi¬ 
dants). 

Citric  acid . 

To  increase 
effectiveness 
of  antioxi¬ 
dants. 

Poultry  ats . 

. 0.01%  alone  or  in  comf- 

bination  with  anti¬ 
oxidants  in  poultry 
fats. 

. 0.01  percent  jioullry 

fats. 

‘  Special  labeling  requirements  are  prescribed  In  §81.120  for  raw  poultry  products  chilled  in  a  medium  with  more 
tlian  70  lbs.  of  salt  to  10,000  gallons  of  water. 


§  81.148  Processing  and  handling  re¬ 
quirements  for  frozen  poultry  prod¬ 
ucts. 

Procedures  with  respect  to  processing 
of  frozen  ready-to-heat-and-eat  poultry 
products  or  stuffed  ready-to-roast  poul¬ 
try  shall  be  in  accordance  with  sound 
operating  practices  and  carried  out  in  a 
manner  which  will  assure  freedom  from 
adulteration  of  the  products.  Products 
to  be  frozen  shall  be  moved  into  the 
freezer  promptly  under  such  supervision 
by  an  inspector  as  is  necessary  to  assure 
preservation  of  the  products  by  prompt 
and  efficient  freezing.  Adequate  freezing 
facilities  shall  be  provided  within  the 
official  establishment  where  products  to 
be  frozen  are  prepared,  except  that,  upon 
written  request,  and  under  such  condi¬ 
tions  as  may  be  prescribed  by  the  Admin¬ 
istrator  in  specific  cases,  such  products 
may  be  moved  from  the  official  establish¬ 
ment  prior  to  freezing:  Provided,  That 
the  official  establishment  and  freezer  are 
so  located  and  the  necessary  arrange¬ 
ments  are  made  so  that  the  Inspection 
Service  will  have  access  to  the  freezing 
room  and  adequate  opportunity  to  deter¬ 
mine  that  the  products  are  being  properly 
handled  and  frozen. 

§  81.149  Processing  and  handling  re¬ 
quirements  for  canned  poultry  prod¬ 
ucts. 

Canned  poultry  products  which  are 
heat  treated  after  closing  or  sealing  shall 
be  processed  and  handled  in  accordance 
with  the  following  requirements : 

(a)  Immediate  containers  (whether  of 
metal,  glass,  or  other  material)  shall  be 
cleaned  thoroughly  by  washing  in  an  in¬ 
verted  position  with  a  water  spray  or  by 
other  means  acceptable  to  the  Admin¬ 
istrator.  The  nozzle  on  the  spray  attach¬ 
ment  shall  be  of  such  design  and  the 
water  delivered  with  such  pressure  as  will 
effectively  rinse  all  of  the  inner  surface  of 
each  container,  immediately  prior  to  fill¬ 
ing  with  poultry  products;  and  precau¬ 
tions  shall  be  taken  to  avoid  any  subse¬ 
quent  soilage  of  the  inner  surfaces  of 
such  containers. 

(b)  Only  perfect  closure  is  acceptable 
for  hermetically  sealed  containers;  and 
heat  processing  of  the  products  in  such 
containers  shall  follow  immediately  after 
closing. 

(1)  Except  as  provided  in  paragraph 
^e*  of  this  section,  such  products  shall 
be  so  processed  at  such  temperature  and 
for  such  period  of  time  as  will  insure 
preservation  of  the  products  under  usual 
conditions  of  storage  and  transportation. 

(2)  Immediately  after  closing,  and 
again  after  the  containers  have  cooled 


sufficiently  for  handling  after  heat  proc¬ 
essing,  careful  examination  shall  be 
made  by  competent  plant  employees  to 
ascertain  whether  the  containers  are  per¬ 
fectly  sealed.  The  poultry  products  in 
such  containers  as  are  defectively  closed 
or  sealed  shall  promptly  be  filled  into 
other  containers,  hermetically  sealed, 
and  heat  processed  imless  the  containers 
are  promptly  placed  in  a  cooler  at  a 
temperature  not  exceeding  36°  F.  imder 
conditions  that  will  promptly  and  effec¬ 
tively  chill  them.  Such  chilled  containers 
of  products  shall  be  opened  and  the  con¬ 
tents  removed  and  reprocessed  immedi¬ 
ately  after  removal  from  the  cooler: 
Provided,  That  if  such  containers  re¬ 
mained  in  the  cooler  for  a  period  of  24 
hours  or  longer,  the  contents  shall  be 
inspected  by  an  inspector  prior  to  the 
reprocessing  thereof.  Failure  to  comply 
with  the  provisions  of  this  paragraph 
shall  subject  the  poultry  products  to  con¬ 
demnation. 

(c)  After  heat  processing,  and  after 
the  containers  have  cooled  sufficiently 
for  handling,  the  containers  shall  be 
examined  by  competent  plant  employees 
and  shall  not  be  passed  imless  showing 
the  external  characteristics  of  sound 
containers. 

(d)  After  heat  processing,  any  con¬ 
tainers  of  poultry  products  showing 
characteristics  of  short  vacuum  or  over¬ 
stuffed  containers  shall,  when  an  inspec¬ 
tor  deems  it  necessary  in  order  to  deter¬ 
mine  whether  spoilage  of  the  product 
has  taken  place,  be  incubated  under  the 
supervision  of  an  inspector,  after  which 
the  containers  shall  be  opened  and  sound 
products  passed  for  food  and  spoiled 
products  condemned. 

(e)  Poultry  products  may,  when  au¬ 
thorized  by  the  Administrator  in  specific 
cases,  and  under  such  conditions  as  he 
may  prescribe  and  approve,  be  canned 
without  steam  pressure  cooking,  and  such 
products,  if  frozen,  shall  be  labeled  “keep 
frozen,”  and  if  they  are  not  frozen,  they 
shall  be  labeled  “perishable,  keep  under 
refrigeration.” 

(f)  Each  lot  of  canned  poultry  prod¬ 
ucts  shall  be  identified,  during  the  hand¬ 
ling  preparatory  to  heat  processing,  by 
tagging  the  baskets,  cases,  or  containers 
with  a  tag  which  will  change  color  on 
going  through  the  heat  processing  or  by 
other  effective  means  which  will  posi¬ 
tively  prevent  failure  to  heat  process. 

(g)  Facilities  shall  be  provided  to  in¬ 
cubate  at  least  representative  samples 
of  fully  processed  canned  poultry  prod¬ 
ucts.  The  incubation  shall  consist  of 
holding  the  samples  for  at  least  10  days 


at  about  95°  F.  except  that  samples  of 
firmly  packed  poultry  products  such  as 
shredded  poultry  meat,  and  products 
weighing  3  pounds  or  more  shall  be  held 
at  95°  for  no  less  than  20  days.  The  ex¬ 
tent  to  which  incubation  tests  shall  be 
required  will  depend  on  conditions  such 
as  the  efficiency  of  the  plant  in  conduct¬ 
ing  canning  operations,  the  kind  of 
equipment  used,  and  the  degree  of  effi¬ 
ciency  at  which  such  equipment  is 
maintained. 

(1)  In  the  event  the  official  establish¬ 
ment  fails  to  provide  suitable  facilities 
for  incubation  of  test  samples  of  any  lot 
of  fully  processed  canned  poultry  prod¬ 
ucts,  the  inspector  in  charge  may  require 
holding  of  the  entire  lot  under  such  con¬ 
ditions  and  for  such  period  of  time  as 
will,  in  his  discretion,  be  necessary  to 
ascertain  the  stability  of  the  product. 

(2)  The  inspector  in  charge  may,  prior 
to  completion  of  any  required  incubation 
of  a  representative  sample,  permit  lots 
of  fully  processed  canned  poultry  prod¬ 
ucts  to  be  shipped  from  the  official  plant 
when  he  has  no  reason  to  suspect  un¬ 
soundness  of  such  products;  however, 
such  shipments  shall  be  made  under  cir¬ 
cumstances  which  will  assure  the  return 
of  the  products  to  the  plant  for  rein¬ 
spection  should  such  action  be  indicated 
by  the  incubation  results. 

§  81.150  Cooking  temperature  require¬ 
ments  for  poultry  rolls  and  certain 
Ollier  poultry  products. 

All  poultry  rolls  and  other  poultry 
products  that  are  heat  processed  in  any 
manner  shall  reach  an  internal  tempera¬ 
ture  of  at  least  160°  F.  prior  to  being  re¬ 
moved  from  the  cooking  medium,  except 
that  cured  and  smoked  poultry  rolls  and 
other  cured  and  smoked  poultry  products 
shall  reach  an  internal  temperature  of 
at  least  155°  F.  prior  to  being  removed 
from  the  cooking  medium. 

§  81.151  Procedures  in  ease  of  ivaler 
pollution. 

(a)  In  the  event  there  is  polluted 
water  (including,  but  not  being  limited 
to,  fiood  water)  in  an  official  establish¬ 
ment,  all  poultry  and  poultry  products 
and  ingredients  for  use  in  the  preparation 
of  such  products,  that  have  been  or  may 
have  been  contaminated  by  the  water 
shall  be  condemned.  After  the  polluted 
water  has  receded,  all  walls,  ceilings, 
posts,  and  floors  of  the  rooms  and  com¬ 
partments  involved,  including  the  equip¬ 
ment  therein,  shall,  under  the  supervision 
of  an  inspector,  be  cleaned  thoroughly. 

(b)  Hermetically  sealed  containers  of 
poultry  products  which  have  been  sub¬ 
merged  in,  or  otherwise  contaminated  by, 
the  polluted  water  shall  be  promptly 
examined  by  employees  of  the  official 
establishment  under  supervision  of  an 
inspector,  to  sort  out  any  damaged  con¬ 
tainers  and  to  relabel  the  sound  con¬ 
tainers.  The  poultry  products  in  any 
damaged  containers  shall  be  handled 
as  provided  in  §  81.95. 

(c)  The  identity  of  the  canned  poultry 
products  shall  be  maintained  throughout 
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all  stages  of  the  rehandling  operation  to 
insure  correct  labeling  of  the  containers. 

§  81.152  Preparation  in  an  official  es- 
taUishment  of  articles  not  for  human 
food. 

(a)  Requirements  applicable  when 
prepared  in  an  edible  products  depart¬ 
ment.  When  an  article  (including,  but 
not  being  limited  to,  animal  food)  that 
is  not  for  use  as  human  food  is  prepared 
in  any  room  or  compartment  in  an  offi¬ 
cial  establishment  where  poultry  prod¬ 
ucts  are  prepared  or  handled  (such 
room  or  compartment  being  herein  re¬ 
ferred  to  as  “edible  products  depart¬ 
ments”),  sufficient  space  and  equipment 
shall  be  provided  to  assure  that  the 
preparation  of  the  article  in  no  way 
Interferes  with  the  preparation  or  han¬ 
dling  of  the  poultry  products.  Where 
necessary,  separate  equipment  shall  be 
provided  for  the  preparation  of  the 
article.  To  assure  the  maintenance  of 
the  requisite  sanitary  conditions  in  the 
edible  products  department,  the  opera¬ 
tions  incident  to  the  preparation  of  the 
article  shall  be  subject  to  the  same  sani¬ 
tary  requirements  as  wply  to  the  edible 
products  department.  Preparation  of  the 
article  shall  be  limited  to  those  hours 
during  which  the  official  establishment 
operates  imder  the  supervision  of  an 
inspector.  The  ingredients  used  in  the 
preparation  of  the  article  shall,  unless 
otherwise  approved  by  the  Administra¬ 
tor  in  specific  cases,  be  such  as  may  be 
used  in  the  preparation  of  a  poultry 
product.  The  article  may  be  stored  in, 
and  distributed  from,  the  edible  products 
department  if  the  article  is  properly 
idaitifled. 

(b)  Requirements  applicable  when 
prepared  in  an  inedible  products  depart¬ 
ment.  When  an  article  (including,  but 
not  being  limited  to,  animal  food)  that 
is  not  for  use  as  human  food,  is  prepared 
in  any  part  of  an  official  establishment 
other  than  an  edible  products  depart¬ 
ment  (such  part  of  the  establishment 
being  herein  referred  to  as  “inedible 
products  department”),  the  area  in 
which  such  article  is  prepared  shall  be 
.  distinctly  separated  from  all  edible  prod¬ 
ucts  departments.  Poultry  products  and 
inedible  products  may  be  brought  from 
any  edible  products  department  into  any 
in^ible  products  department,  but  no 
poultry  product  or  inedible  product  from 
an  inedible  products  department  may  be 
brought  into  an  edible  products  depart¬ 
ment  except  that  any  such  articles  as 
are  in  sealed  containers  or  are  handled 
under  conditions  prescribed  or  approved 
by  the  Administrator  in  specific  cases 
may  be  brought  into  an  edible  products 
department.  Diseased  carcasses  or  dis¬ 
eased  parts  of  any  carcass  shall  not  be 
used  in  the  preparation  of  any  animal 
food  unless  it  has  been  treated  in  the 
manner  prescribed  in  §  81.95(a).  Trucks 


or  containers  used  for  the  transportation 
of  poultry  products  or  inedible  products 
into  an  inedible  products  department 
shall  be  deemed  l^f<N'e  being  returned 
to  or  brought  into  an  edible  products  de¬ 
partment.  Sufficient  space  shall  be  allot¬ 
ted  and  adequate  equipment  and  facili¬ 
ties  provided  so  that  the  preparation  of 
the  article  does  not  interfere  with  the 
preparation  of  poultry  products  or  the 
maintenance  of  the  requisite  sanitary 
conditions  in  the  official  establishment. 
The  preparation  of  any  such  article  shall 
be  subject  to  supei*vision  by  an  inspector. 

(c)  Containers  to  be  labeled.  The  im¬ 
mediate  container  of  any  such  article 
that  is  prepared  in  an  official  establish¬ 
ment  shall  be  c(»ispicuously  labeled  so 
as  to  distinguish  it  from  human  food. 
Such  articles  are  also  ibject  to  the  re¬ 
quirements  under  t:.c  Federal  Food, 
Drug,  and  Cosmetics  Act. 

Subpart  P — Definitions  and  Standards 
of  Identity  or  Composition 
§  81.155  General. 

(a)  Authorization  to  establish  speci¬ 
fications.  The  Administrator  is  author¬ 
ized  to  establish  specifications  or  defini¬ 
tions  and  standards  of  identity  or  com¬ 
position,  covering  the  principal  con¬ 
stituents  of  any  poultry  product  with 
respect  to  which  a  specified  name  of  the 
product  or  other  labeling  termin<dogy 
may  be  used,  whenever  he  determines 
such  action  is  necessary  to  prevent  sale 
of  the  product  under  false  or  misleading 
labeling.  Further,  the  Administrator  is 
authorized  to  prescribe  definitions  and 
standards  of  identity  or  composition  for 
poultry  products  whenever  he  deter¬ 
mines  such  action  is  otherwise  neces¬ 
sary  for  the  protection  of  the  public. 
The  requirements  of  this  subpart  are 
hereby  found  to  be  necessary  for  these 
purposes  and  standards  are  hereby  estab¬ 
lished  as  set  forth  in  this  subpart. 

(1)  Where  cooked  poultry  meat  is 
specified  in  this  subpart  as  an  ingredient 
of  poultry  products,  this  means  poultry 
meat  derived  from  poultry  processed, 
cooked  and  cooled  in  a  manner  approved 
by  the  Administrator  in  specific  cases 
without  use  of  liquid  or  moisture  in  direct 
contact  with  the  poultry  meat  following 
the  cooking  and  cooling  of  the  poultry. 

(2)  If,  following  cooking  and  cooling 
of  poultry  meat  to  be  used  in  poultry 
products,  liquid  or  moisture'  is  used  in 
direct  contact  with  such  poultry  meat 
and  the  percentage  of  solids,  excluding 
salt,  in  the  poultry  meat  is  found  to  be 
below  34  percent  when  such  poultry 
meat  is  tested  by  acceptable  methods, 
the  percentage  of  poultry  meat  required 
by  this  section  for  any  poultry  product 
shall  be  increased  in  proportion  to  the 
d^clency,  or  the  meat  shall  be  so  pro¬ 
cessed  as  to  raise  the  solids  content,  ex¬ 
cluding  salt,  to  34  percent.  The  official 


establishment  shall  furnish  adequate 
facilities  for  such  testing. 

§  81.156  Poultry  meat  content  stand¬ 
ards  for  poultry  products. 

(a)  Poultry  products  with  labeling 
terminology  as  set  forth  in  Table  I  shall 
comply  with  the  specifications  for  per¬ 
cent  light  meat  and  percent  dark  meat 
set  forth  in  said  table. 

Table  1 


Percent  Percent 

LaV'cl  terminology  light  meat  dark  meat 


Natural  proportions .  50-65 .  60-35. 

Light  or  white  meat . 100 . 0. 

l>ark  meat . 0 . 100. 

Light  and  dark  meat .  51-65  .  49-35. 

Dark  and  light  meat . 36-49  .  65-61. 

Mostly  white  meat . 66  or  more..  34  or  less. 

Mostly  dark  meat _ _ 34  or  less _ 66  or  more. 


§  81.157  Canned  boned  poultry  and 
baby  food. 

(a)  Caimed  boned  poultry  shall,  unless 
otherwise  specified  in  this  section,  be 
prepared  from  cooked  deboned  poultry 
meat  and  may  contain  skin  and  fat  not 
in  excess  of  natural  whole  carcass  pro¬ 
portions.  Gelatin,  stabilizers  or  similar 
solidifying  or  emulsifying  agents  shall 
not  be  added  to  product  labeled  “Boned 
(Kind) — Solid  Pack,”  but  may  be  added 
in  quantities  not  in  excess  of  a  total  of  0.5 
percent  of  the  total  ingredients  in  the 
preparation  of  other  canned  boned 
poultry  products  and  in  such  case  the 
common  name  of  the  substance  shall  be 
included  in  the  name  of  the  product, 
e.g.,  “Boned  Chicken  with  Broth — 
Gelatin  Added.” 

(b)  Canned  boned  poultry,  except 
poultry  within  paragraph  (c)  of  this  sec¬ 
tion,  shall  meet  the  requirements  set 
forth  in  Table  II.  The  percentages  in 
Table  II  shall  be  calculated  on  the  basis 
of  the  total  ingredients  used  in  the 
preparation  of  the  product. 

(c)  Canned  boned  poultry  with  nat¬ 
ural  juices  (Boned  (Kind)  with  natural 
juices)  shall  be  prepared  from  either 
raw  boned  poultry  or  a  mixture  of  raw 
boned  poultry  and  cooked  boned  poultry 
and  shall  have  no  liquid  added  during 
the  preparation  of  the  product. 

(d)  Canned  shredded  poultry  (Shred¬ 
ded  Kind),  consists  of  poultry  meat 
reduced  to  a  shredded  appearance,  from 
the  kind  of  poultry  indicated,  with  meat, 
skin,  and  fat  not  in  excess  of  the  natural 
whole  carcass  proportions.  Canned  shred¬ 
ded  poultry  from  specific  parts  may  in¬ 
clude  skin  or  fat  in  excess  of  the  propor¬ 
tions  normally  foimd  on  a  whole  carcass, 
but  not  in  excess  of  the  proportions  of 
skin  and  fat  normal  to  the  particular 
part  or  parts;  and  such  product  shall  be 
labeled  in  accordance  with  {  81.117(d). 

(e)  Canned  boned  poultry  shall  be 
prepared  as  set  forth  in  Table  II,  items 
1, 2, 3,  or  4,  whichever  is  applicable. 
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tablk  n 


Minimum 

percent  cooked,  Maximum 
deboned  poultry  percent 
Product  name  meat  of  kind  liquid 

indicated,  with  that  may 
skin,  tat,  and  be  added  > 
seasoning 


1.  Boned  (Kind)— solid 

pack .  95  5 

2.  Boned  (Kind) .  90  10 

3.  Boned  (Kind)  with 

broth » .  80  20 

4.  Boned  (Kind)  (....) 

percent  broth  .  50  50 


•  Liquid  may  be  in  the  form  of,  but  is  not  limited  to, 
broth  or  extractives. 

>  Alternatively,  product  may  be  prepared  from  raw 
boned  poultry  meat  in  combination  with  cooked  boned 
poultry  meat  so  long  as  the  product  complies  with  the 
specified  standard. 

*  Total  amount  of  liquid  added  shall  be  Included  in  the 

name  of  the  product;  c.g.,  "Boned  Chicken  with  25 
percent  Broth.”  . 

(f)  Poultry  products  intended  for  in¬ 
fant  or  geriatric  use  and  represented  as 
having  a  “high  meat”  content  shall  con¬ 
tain  not  less  than  18.75  percent  ccxiked, 
deboned  poultry  meat  of  the  kind  indi¬ 
cated,  with  skin,  fat,  and  seasoning. 

Table  Ila 


Minimum 

percent  cooked.  Maximum 
dcbonded  poultry  percent 
Product  name  meat  of  kind  liquid 

Indicated,  with  tliat  may 
skin,  fat,  and  be  added  ■ 
seasoning. 


1.  Strained  or  chopped 

(Kind)  with  broth  >  43  57 

2.  Ulgh  meat  dinner  > .  18. 75 


■  Liquid  may  be  in  the  form  of,  but  not  limited  to, 
broth  or  extractives. 

•  Alternatively,  product  may  be  prepared  from  raw 
boned  poultry  meat  in  combination  with  cooked  bone 
poultry  meat  so  long  as  the  product  complies  with  the 
specified  standard. 

>  Label  must  Indicate  in  some  manner  that  product  is 
lor  Infant  or  geriatric  servings. 

§  81.158  Poultry  dinners  (frozen)  and 
pies. 

Poultry  dinners  (frozen)  and  pies  shall 
meet  the  requirements  set  forth  in  Table 
m  of  this  section  and  the  percentage 
or  weight  specified  therein  shall  be  cal¬ 
culated  on  the  basis  of  total  ingredients 
used  in  the  preparation  of  the  poultry 
product. 

Table  III 


Minimum  cooked  Minimum  raw 
deboned  poultry  deboned  poultry 
meat  of  kind  meat  of  kind 
indicated  Indicated 

Per-  Weight  Per-  Weight 

cent  cent 


(Kind)  Pies _  14  orlHoz.  25  ot2oc. 


§  81.159  Poultry  rolls. 

(a)  Binding  agents,  including  but  not 
Umited  to  gelatin  and  wheat  gluten,  may 
be  added  in  quantities  not  in  excess  of 
a  total  of  3  percent  for  cooked  rolls  and 
2  percent  for  raw  rolls,  based  on  the  total 
ingredients  used  in  the  preparation  of  the 
product,  without  affecting  the  name  of 
the  product.  However,  when  such  agents 
are  added  In  excess  of  3  percent  or  2 
percent,  whichever  is  applicable,  the 
common  name  of  the  agent  or  the  term 
“Binders  Added”  shall  be  included  in  the 
name  of  the  product;  e.g.  “Tm-key  Roll — 
Gelatin  Add^.” 

(b)  With  respect  to  heat  processed 
rolls,  2  percent  or  less  liquid  based  on  j;he 
weight  of  the  finished  product  without 
liquid  may  remain  with  or  be  returned  to 
product  labeled  as  “(Kind)  Roll.” 

(c)  Heat  processed  rolls  which  have 
more  than  2  percent  liquid  remaining 
with  or  returned  to  the  product  shall  be 
labeled  as  “(Kind)  Roll  with  Natural 
Juices.”  If  more  than  2  percent  of  any 
liquid  other  than  natural  cookout  juices 
is  added,  the  product  must  be  labeled  to 
indicate  that  fact;  e.g.,  “Turkey  Roll 
with  Broth.”  Liquid  shall  not  be  returned 
or  added  to  product  within  this  para¬ 
graph  in  excess  of  the  amount  normally 
cooked  out  during  preparation. 

§81.160  (Kind)  burgers;  (Kind) 
patties. 

Such  product  consists  of  100  percent 
poultry  of  the  kind  indicated,  with  skin 
and  fat  not  in  excess  of  natural  propor¬ 
tions.  Product  containing  fillers  or  bind¬ 
ers  shall  be  named  "(Kind)  Patties.” 

§  81.161  “(Kind)  A  La  Kiev.” 

Such  product  consists  of  poultry  meat 
of  the  kind  indicated,  stuffed  with  butter 
combined  with  chopped  chives  (garlic 
is  optional),  and  seasonings.  It  may  be 
dipped  in  batter,  fried,  and  frozen. 

§  81.162  “(Kind)  steak  or  fillet.” 

Such  product  consists  of  a  boneless 
slice  or  strip  of  poultry  meat  of  the  kind 
indicated. 

§81.163  “(Kind)  baked”  or  “(Kind) 
roasted.” 

Such  product  consists  of  ready-to-cook 
poultry  of  the  kind  indicated  that  has 
been  cooked  in  dry  heat,  e.g„  oven 
roasted  or  oven  baked. 

§  81,164  “(Kind)  barbecued.” 

Such  product  consists  of  ready-to-co(^ 
poultry  of  the  kind  indicated,  that  has 
been  cooked  in  dry  heat  and  basted  with 
a  seasoned  sauce. 


amount  not  to  exceed  30  percent  of  the 
weight  of  the  finished  breaded  product. 

§  81.167  Other  poultry  dishes  and  spe¬ 
cialty  items. 

Poultry  dishes  and  specialty  items 
listed  in  Table  IV  of  this  section  shall 
meet  the  requirements  set  forth  in  said 
table,  irrespective  of  the  type  of  pack¬ 
aging,  and  the  percentages  in  Table  IV 
shall  be  calculated  on  a  ready-to-serve 
basis,  except  that  soup  bases  in  institu¬ 
tional  packs  which  are  prepared  for  sale 
to  institutional  users  ^all  have  a  mini¬ 
mum  of  15  percent  cooked  deboned  poul¬ 
try  meat  based  on  the  weight  of  the  soup 
base  product. 


Table  IV 


Product  name  * 

Minimum  per-  Minimum  per¬ 
cent  cooked  cent  cooked 
deboned  poul-  .  poultry  of 
try  meat  of  kind  Indicated, 
kind  indicated  including  bone 

(Kind)  Ravioli . 

2  . 

(Kind)  Soup . 

2  . 

C*'op  Suey  with  (Kind).  2 

(Kind)  Chop  Suey .  4 

(Kind)  Chow  Mein 


without  nooses .  4 


6 

Noodles  or  Dumplings 

with  (Kind)' . 

6 

(Kind)  Stew _ 

12 

(Kind)  Fricassee  of 

Wings . 

40 

(Kind)  Noodles  or 

Dumplings ' . . 

15 

30 

(kind)  with  Vegetables.  15 

(Kin^  chili  with  beans.  17 

(Kind)  Tetrazzini .  15 

Creamed  (Kind) . .  20 

(Kind)  Cacciatore .  20  40 

(Kind)  Fricassee .  20  40 

(Kind)  A-La-Klng . .  20  . 

(Kind)  croquettes......  25  . . 

Slice  (Kind)  with 

Gravy  and  Dressing..  25  . . . 

(Kind)  Salad .  25  . . 

(Kind)  chill .  28  . . 

(Kind)  Hash .  30  . 

Sli^  (Kind)  with 

Gravy . 36  . 

Minced  (Kind)  Barbe¬ 
cue . 40 


>  The  product  name  may  contain  other  appropriate 
descriptive  terms  such  as  "noodle”;  e.g.,  "Chicken 
Noodle  Soup.” 

>  Product  also  includes  rice  or  similar  starches. 

§  81.168  Maximum  percent  of  skin  in 
certain  poultry  pr^ucts. 

The  poultry  products  listed  in  Table  V 
shall  have  not  more  than  the  percent  of 
skin  specified  in  the  table,  when  raw 
and  when  cooked. 

Table  V 


Percent  skin 

Product  name  Raw  Cooked 


per  8-  per  8- 

oz.  pie.*  oz.  pie.' 

(Kind)  Din-  18  or2oz.2» . 

ners. 


'  14  percent  or  IVS  oz.,  whichever  is  greater;  or  25 
percent  or  2  oz.,  whichever  is  greater. 

2  Excluding  weight  of  appetizers,  desserts,  etc. 

» 18  percent  or  2  oz.,  whichever  is  greater.  A  minimum 
of  45  percent,  or  5  ouncee  per  dinner,  whichever  is  greater, 
of  cooked  poultry  Including  bone  and  breeding  may  be 
used  in  lieu  of  minimum  18  percent  or  2  ounces  of  cooked 
deboned  poultry  meat  and  the  cooked  poultry  including 
bone  and  breading  shall  not  contain  more  than  30  per¬ 
cent  breading. 


§  81.165  (Kind)  barbecued  prepared 
with  moist  heat.'* 

Such  product  consists  of  ready-to-cook 
poultry  of  the  kind  indicated  that  has 
been  cooked  by  the  action  of  moist  heat 
in  a  barbecue  sauce. 

§  81.166  Breaded  products. 

“Breaded”  is  a  term  applicable  to  any 
poultry  product  which  is  coated  with 
breading  or  a  batter  and  breading  in  an 


Boneless  Turkey  Breast 
or 

Boneless  Turkey  Breast  Roll . .  14 

Boneless  Turkey  Tbigh 
or 

Boneless  Turkey  Thigh  Roll . .  8 

Boneless  Turkey 
or 

Turkey  Roll . . . ..........  15 

Boneless  Chicken  Breast 

or 

Boneless  Chicken  Breast  R<riL. . .  IS  20 

Boneless  Chicken 

Chicken  RoU .  30  26 
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§  81.169  Standards  for  raw  poultry. 

(a)  The  following  standards  specify 
the  various  classes  of  the  specified  kinds 
of  poultry,  and  the  requirements  for  each 
class: 

(1)  Chickens — (i)  Rock  Cornish  game 
hen  or  Cornish  game  hen.  A  Rock  Corn¬ 
ish  game  hen  or  Cornish  game  hen  is  a 
yoimg  immature  chicken  (usually  5  to 
6  weeks  of  age)  weighing  not  more  than 
2  pounds  ready-to-cook  weight,  which 
was  prepared  from  a  Cornish  chicken  or 
the  progeny  of  a  Cornisltchicken  crossed 
with  another  breed  of  chicken. 

(ii)  Rock  Cornish  fryer,  roaster,  or 
hen.  A  Rock  Cornish  fryer,  roaster,  or 
hen  is  the  progeny  of  a  cross  between 
a  purebred  Cornish  and  a  purebred  Rock 
chicken,  without  regard  to  the  weight 
of  the  carcass  involved;  however,  the 
term  “fryer,”  “roaster,”  or  “hen”  shall 
apply  only  if  the  carcasses  are  from  birds 
with  ages  and  characteristics  that  qual¬ 
ify  them  for  such  designation  under 
subdivision  (iii)  or  (iv)  of  this 
subparagraph. 

(iii)  Broiler  or  fryer.  A  broiler  or  fryer 
is  a  young  chicken  (usually  9  to  12  weeks 
of  age),  of  either  sex,  that  is  tender- 
meated  with  soft,  pliable,  smooth- 
textured  skin  and  flexible  breastbone 
cartilage. 

(iv)  Roaster.  A  roaster  is  a  yoimg 
chicken  (usually  3  to  5  months  of  age), 
of  either  sex,  that  is  tender-meated  with 
soft,  pliable,  smooth-textured  skin  and 
breastbone  cartilage  that  may  be  some¬ 
what  less  flexible  than  that  of  a  broiler 
or  fryer. 

(V)  Capon.  A  capon  is  a  surgically  un- 
sexed  male  chicken  (usually  under  8 
months  of  age)  that  is  tender-meated 
with  soft,  pliable,  smooth-textured  skin. 

(vi)  Stag.  A  stag  is  a  male  chicken 
(usually  under  10  months  of  age)  with 
coarse  skin,  somewhat  toughened  and 
darkened  flesh,  and  considerable  hard¬ 
ening  of  the  breastbone  cartilage.  Stags 
show  a  condition  of  fleshing  and  a  de¬ 
gree  of  maturity  intermediate  between 
that  of  a  roaster  and  a  cock  or  old 
rooster. 

(vii)  Hen  or  stewing  chicken  or  fowl. 
A  hen  or  stewing  chicken  or  fowl  is 
a  mature  female  chicken  (usually  more 
than  10  months  of  age)  with  meat  less 
tender  than  that  of  a  roauster,  and  non- 
flexible  breastbone  tip. 

(viii)  Cock  or  rooster.  A  cock  or 
rooster  is  a  mature  male  chicken  with 
coarse  skin,  toughened  and  darkened 
meat,  and  hardened  breastbone  tip. 

(2)  Turkeys — (i)  Fryer-roaster  tur¬ 
key.  A  fryer-roaster  turkey  is  a  young 
immatui'e  turkey  (usually  under  16  weeks 
of  age),  of  either  sex,  that  is  tender- 
meated  with  soft,  pliable,  smooth-tex¬ 
tured  skin,  and  flexible  breastbone  carti¬ 
lage. 

(ii)  Young  hen  turkey.  A  young  hen 
turkey  is  a  young  female  v-urkey  (usually 
5  to  7  months  of  age)  that  is  tender- 
meated  with  soft,  pliable,  smooth-tex¬ 
tured  skin,  and  breastbone  cartilage  that 
is  somewhat  less  flexible  than  in  a  fryer- 
roaster  turkey. 

(iii)  Young  tom  turkey.  A  young  tom 
turkey  is  a  yoimg  male  turkey  (usually 


5  to  7  months  of  age),  that  is  tender- 
meated  with  soft,  pliable,  smooth-tex¬ 
tured  skin,  and  breastbone  cartilage  that 
is  somewhat  less  flexible  than  in  a  fryer- 
roaster  turkey. 

(iv)  Yearling  hen  turkey.  A  yearling 
hen  turkey  is  a  fully  matured  female  tur¬ 
key  (usually  under  15  months  of  age) 
that  is  reasonably  tender-meated  and 
with  reasonably  smooth-textured  skin. 

(V)  Yearling  tom  turkey.  A  yearling 
tom  turkey  is  a  fully  matured  male  tur¬ 
key  (usually  under  15  months  of  age) 
that  is  reasonably  tender-meated  and 
with  reasonably  smooth-textured  skin. 

(vi)  Mature  turkey  or  old  turkey  (hen 
or  tom).  A  mature  or  old  turkey  is  an 
old  turkey  of  either  sex  (usually  in  ex¬ 
cess  of  15  months  of  age)  with  coarse 
skin  and  toughened  flesh. 

(3)  Ducks — (i)  Broiler  duckling  or 
fryer  duckling.  A  broiler  duckling  or 
fryer  duckling  is  a  young  duck  (usually 
imder  8  weeks  of  age),  of  either  sex, 
that  is  tender-meated  and  has  a  soft 
bill  and  soft  windpipe. 

(ii)  Roaster  duckling.  A  roaster  duck¬ 
ling  is  a  young  duck  (usually  under  16 
weeks  of  age),  of  either  sex,  that  is  ten¬ 
der-meated  and  has  a  bill  that  is  not 
completely  hardened  ind  a  windpipe 
that  is  easily  dented. 

(iii)  Mature  duck  or  old  duck.  A  ma¬ 
ture  duck  or  an  old  duck  is  a  duck  (usu¬ 
ally  over  6  months  of  age) ,  of  either  sex, 
with  toughened  flesh,  hardened  bill,  and 
hardened  windpipe. 

(4)  Geese — (i)  Young  goose.  A  young 
goose  may  be  of  either  sex,  is  tender- 
meated,  and  has  a  windpipe  that  is 
easily  dented. 

(ii)  Mature  goose  or  old  goose.  A  ma¬ 
ture  goose  or  old  goose  may  be  of  either 
sex  and  has  toughened  flesh  and 
hardened  windpipe. 

(5)  Guineas — (i)  Young  guinea.  A 
young  guinea  may  be  of  either  sex,  is 
tender-meated,  and  has  a  flexible  breast¬ 
bone  cartilage. 

(ii)  Mature  guinea  or  old  guinea.  A 
mature  guinea  or  an  old  guinea  may  be 
of  either  sex,  has  toughened  flesh,  and  a 
hardened  breastbone. 

(b)  The  following  standards  specify 
the  requirements  for  the  specified  cuts  of 
poultry : 

( 1 )  “Breasts”  shall  be  separated  from 
the  back  at  the  shoulder  joint  and  by  a 
cut  running  backward  and  downward 
from  that  point  along  the  junction  of 
the  vertebral  and  sternal  ribs.  The  ribs 
may  be  removed  from  the  breasts,  and 
the  breasts  may  be  cut  along  the  breast¬ 
bone  to  make  two  approximately  equal 
halves;  or  the  wishbone  portion,  as  de¬ 
scribed  in  subparagraph  (3)  of  this 
paragraph,  may  be  removed  before  cut¬ 
ting  the  remainder  along  the  breastbone 
to  make  three  parts.  Pieces  cut  in  this 
manner  may  be  substituted  for  lighter 
or  heavier  pieces  for  exact  weight-mak¬ 
ing  purposes  and  the  package  may  con¬ 
tain  two  or  more  of  such  parts  without 
affecting  the  appropriateness  of  the  la¬ 
beling  as  e.g.,  “chicken  breasts.”  Neck 
skin  shall  not  be  included  with  the 
breasts,  except  that  “turkey  breasts”  may 
include  neck  skin  up  to  the  whisker. 


(2)  “Breasts  with  ribs”  shall  be  sepa¬ 
rated  from  the  back  at  the  junction  of 
the  vertebral  ribs  and  back.  Breasts  with 
ribs  may  be  cut  along  the  breastbone  to 
make  two  approximately  equal  halves; 
or  the  wishbone  portion,  as  described  in 
subparagraph  (3)  of  this  paragraph, 
may  be  removed  before  cutting  the  re¬ 
mainder  along  the  breastbone  to  make 
three  parts.  Pieces  cut  in  this  manner 
may  be  substituted  for  lighter  or  heavier 
pieces  for  exact  weight-making  purposes 
and  the  package  may  contain  two  or 
more  of  such  parts  without  affecting  the 
appropriateness  of  the  labeling  as 
“breasts  with  ribs.”  Neck  skin  shall  not 
be  included,  except  that  “turkey  breasts” 
may  include  neck  skin  up  to  the  whisker. 

(3)  “Wishbones”  (Pulley  Bones) ,  with 
covering  muscle  and  skin  tissue,  shall  be 
severed  from  the  breast  approximately 
halfway  between  the  end  of  the  wishbone 
(hypocledium)  and  front  point  of  the 
breastbone  (cranial  process  of  the  ster¬ 
nal  crest)  to  a  point  where  the  wish¬ 
bone  joins  the  shoulder.  Neck  skin  shall 
not  be  included  with  the  wishbone. 

(4)  “Drumsticks”  shall  be  separated 
from  the  thigh  by  a  cut  through  the  knee 
joint  (femorotibial  and  patellar  joint) 
and  from  the  hock  joint  (tarsal  joint) . 

(5)  “Thighs”  shall  be  disjointed  at  the 
hip  joint  and  may  include  the  pelvic 
meat,  but  shall  not  include  the  pelvic 
bones.  Back  skin  shall  not  be  included. 

(6)  “(Kind)  legs”  shall  be  the  poultry 
product  which  includes  the  thigh  and  the 
drumstick,  i.e.,  the  whole  leg,  and  may 
include  the  pelvic  meat,  but  shall  not  in¬ 
clude  the  pelvic  bones.  Back  skin  shall 
not  be  included. 

(7)  “Wings”  shall  include  the  entire 
wing  with  all  muscle  and  skin  tissue  in¬ 
tact,  except  that  the  wing  tip  may  be 
removed. 

(8)  “Backs”  shall  include  the  pelvic 
bones  and  all  the  vertebrae  posterior  to 
the  shoulder  joint.  The  meat  shall  not 
be  peeled  from  the  pelvic  bones.  The 
vertebral  ribs  and/or  scapula  may  be  re¬ 
moved  or  included  without  affecting  the 
appropriateness  of  the  title.  Skin  shall  be 
substantially  intact. 

(9)  “Stripped  backs”  shall  include  the 
vertebrae  from  the  shoulder  joint  to  the 
tail,  and  include  the  pelvic  bones.  The 
meat  may  be  stripped  off  of  the  pelvic 
bones. 

(10)  “Necks”,  with  or  without  neck 
skin,  shall  be  separated  from  the  car¬ 
cass  at  the  shoulder  joint. 

(11)  “Halves”  are  prepared  by  making 
a  full-length  back  and  breast  split  of  an 
eviscerated  poultry  carcass  so  as  to  pro¬ 
duce  approximately  equal  right  and  left 
sides. 

(12)  “Quarters”  consist  of  the  entire 
eviscerated  poultry  carcass,  which  has 
been  cut  into  four  equal  parts,  but  ex¬ 
cluding  the  neck. 

(13)  “Front  quarter  without  wing” 
consists  of  a  front  quarter  of  a  poultry 
carcass,  from  which  the  wing  has  been 
removed. 

(14)  “Thigh  with  back  portion”  con¬ 
sists  of  a  poultry  thigh  with  back  por¬ 
tion  attached. 
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(15)  “Legs  with  pelvic  bone”  consists 
of  a  poultry  leg  with  adhering  meat  and 
skin  and  pelvic  bone. 

(16)  “Leg  quarter  with  back  portion” 
consists  of  a  poultry  thigh  and  driim- 
sUck,  with  a  portion  of  the  back 
attached. 

(17)  "Wing  drummette”  consists  of 
the  humenis  of  a  poultry  wing  with  ad¬ 
hering  skin  and  meat  attached. 

(18)  “Wing  portion”  consists  of  a 
poultry  wing  except  that  the  drummette 
has  been  removed. 

(19)  “Cut-up  poultry”  is  any  cut-up 
or  disjointed  portion  of  poultry  or  any 
edible  part  thereof,  as  described  in  this 
section. 

(20)  “Giblets”  consist  of  approximate¬ 
ly  equal  numbers  of  hearts,  gizzards,  and 
livers,  as  determined  on  a  count  basis. 

Subpart  Q — Records,  Registration 
and  Reports 

§  81.17S  Records  required  to  be  kept. 

(a)  Every  person  within  any  of  the 
classes  specified  in  subparagraph  (1), 
(2),  or  (3)  of  this  paragraph  is  required 
by  the  Act  to  keep  such  records  as  are 
properly  necessary  for  the  effective  en¬ 
forcement  of  the  Act: 

(1)  Any  person  that  engages  in  the 
business  of  slaughtering  any  poultry  or 
processing,  freezing,  packaging,  or  label¬ 
ing  any  carcasses,  or  parts  or  products  of 
carcasses,  of  any  poidtry,  for  commerce, 
for  use  as  human  food  or  animal  food; 

(2)  Any  person  that  engages  in  the 
business  of  buying  or  selling  (as  a  poul¬ 
try  products  broker,  wholesaler,  or  other¬ 
wise)  or  transporting,  in  commerce,  or 
storing  in  or  for  commerce,  or  import¬ 
ing,  any  carcasses,  or  parts  or  products 
of  carcasses,  of  any  poultry; 

(3)  Any  person  that  engages  in  busi¬ 
ness,  in  or  for  commerce,  as  a  renderer, 
or  engages  in  the  business  of  buying,  sell¬ 
ing,  or  transporting  in  commerce,  or  im¬ 
porting,  any  dead,  dying,  disabled,  or 
diseased  poultry  or  parts  of  the  carcasses 
of  any  poiUtry  that  died  otherwise  than 
by  slaughter. 

( b)  The  required  records  are ; 

(1)  Records,  such  as  bills  of  sale,  in¬ 
voices,  bills  of  lading,  and  receiving  and 
shipping  papers,  giving  the  following 
information  with  respect  to  each  trans¬ 
action  in  which  any  poultry  or  poultry 
carcass,  part  thereof,  or  poultry  product 
is  purchased,  sold,  shipped,  received, 
transported,  or  otherwise  handled  by 
said  person  in  connection  with  any  busi¬ 
ness  subject  to  the  Act. 

(i)  The  name  or  description  of  the 
poultry  or  other  article; 

(ii)  The  net  weight  of  the  poultry  or 
other  articles; 

(iii)  The  number  of  oustide  con¬ 
tainers; 

(iv)  The  name  and  address  of  the 
buyer  of  the  poultry  or  other  articles 
sold  by  such  person,  and  the  name  and 
address  of  the  seller  of  the  poultry  or 
other  articles  purchased  by  such  person; 

(v)  The  name  and  address  of  the  con¬ 
signee  or  receiver  (if  other  than  the 
buyer) ; 


(vi)  The  method  of  shipment; 

(vii)  The  date  of  shipment;  and 
(viii)  The  name  and  address  of  the 

carrier. 

§81.176  Place  of  maintenance  of 

records. 

Every  person  engaged  in  any  business 
described  in  §  81.175(a)  shall  maintain 
the  records  required  by  §  81.175  at  the 
place  of  business  where  such  business  is 
conducted,  except  that,  if  such  person 
conducts  such  business  at  multiple  loca¬ 
tions,  he  may  maintain  such  records  at 
his  headquarters’  office.  When  not  in 
actual  use,  all  such  records  shall  be  kept 
in  a  safe  place  at  the  prescribed  location 
in  accordance  with  good  commercial 
practices. 

§  81.177  Record  retention  period. 

Every  record  required  to  be  maintained 
under  this  subpart  shall  be  retained  for 
a  period  not  to  exceed  2  years  after 
December  31  of  the  year  in  which  the 
transaction  to  which  the  record  relates 
has  occurred,  and  for  such  further  period 
as  the  Administrator  may  require  for 
piuposes  of  any  investigation  or  litiga¬ 
tion  imder  the  Act,  by  written  notice  to 
the  person  required  to  keep  such  record 
under  this  subpart. 

§  81.178  Access  to  and  inspection  of 
records,  facilities  and  inventory ; 
copying  and  sampling. 

Every  person  within  any  of  the  classes 
specified  in  §  81.175(a)  shall,  upon  the 
presentation  of  official  credentials  by  any 
authorized  representative  of  the  Secre¬ 
tary,  during  ordinary  business  hours, 
permit  such  representative  to  enter  his 
or  its  place  of  business  and  examine  the 
records  required  to  be  kept  by  §  81.175(b) 
and  the  facilities  and  inventory  pertain¬ 
ing  to  the  business  of  such  person  subject 
to  the  Act,  and  to  copy  all  such  records, 
and  to  take  reasonable  samples  of  the 
inventory  upon  payment  of  the  fair  mar¬ 
ket  value  therefor.  Any  necessary  facil¬ 
ities  (other  than  reproduction  equip¬ 
ment)  for  such  examination  and  copying 
of  records  and  for  such  examination  and 
sampling  of  inventory  shall  be  afforded 
to  such  authorized  representative  of  the 
Secretary. 

§  81.179  Registration. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  every  person  that 
engages  in  business,  in  or  for  commerce, 
as  a  poultry  products  broker,  renderer, 
or  animal  food  manufacturer,  or  engages 
in  business  in  commerce  as  a  wholesaler 
of  any  carcasses,  or  parts  or  products  of 
the  carcasses,  of  any  poultry,  whether 
intended  for  human  food  or  other  pur¬ 
poses,  or  engages  in  the  business  as  a 
public  warehouseman  storing  any  such 
articles  in  or  for  commerce,  or  engages 
in  the  business  of  buying,  selling  or 
transporting  in  commerce,  or  importing, 
any  dead,  dying;  disabled,  or  diseased 
poultry,  or  part  of  the  carcasses  of  any 
poultry  that  died  otherwise  than  by 
slaughter,  shall  register  with  the  Admin¬ 
istrator,  giving  such  information  as  is 
required,  including  his  name,  and  the 


address  of  each  place  of  business  at 
which,  and  all  trade  names  under  which 
he  conducts  such  business,  by  filing  with 
the  Administrator,  Consumer  and  Mar¬ 
keting  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  a 
form  containing  such  Information, 
within  90  days  after  the  effective  date 
hereof  or  after  such  later  date  as  he 
begins  to  engage  in  such  business  if  not 
engaged  therein  upon  said  effective  date. 

All  information  submitted  shall  be  cur¬ 
rent  and  correct.  The  registration  form 
shall  be  obtained  from  the  Director, 
Program  Review  and  Compliance  Staff, 
Meat  and  Poultry  Inspection  Program, 
Consumer  and  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

(b)  Whenever  any  change  is  made  in 
the  name  of,  or  address  of  any  place  of 
business  at  which,  or  any  trade  name 
under  which  a  registrant  conducts  his 
business,  he  shall  report  such  change 
in  writing  to  the  Administrator  within 
15  days  after  making  the  change. 

(c)  The  registration  requirements  pre¬ 
scribed  in  this  section  shall  not  apply 
to  persons  conducting  any  of  the  busi¬ 
nesses  specified  in  this  section  only  at 
an  official  establishment. 

§  81.180  Information  and  reports  re¬ 
quired  from  official  cstablislimcnt 
operators. 

(a)  The  operator  of  each  official 
establishment  shall  furnish  to  inspectors 
accurate  information  as  to  all  matters 
needed  by  them  for  making  their  daily 
reports  of  the  amount  and  disposition 
of  poultry  products  processed  or  handled 
in  the  establishment  to  which  they  are 
assigned  and  such  other  reports  concern¬ 
ing  sanitation  and  other  aspects  of  the 
operations  of  the  establishment  and  the 
conduct  of  inspection  thereat  as  may  be 
required  by  the  Administrator  in  specific 
cases. 

(b)  The  operator  of  each  official 
establishment  shsill  also  make  such  other 
reports  as  the  Administrator  may  from 
time  to  time  require  under  the  Act. 

§  81.181  Reports  by  consignees  of  al¬ 
legedly  adulterated  or  misbranded 
products;  rale  or  transportation  as 
violations. 

Whenever  the  consignee  of  any  poultry 
product  which  bears  an  official  inspec¬ 
tion  legend  refuses  to  accept  delivery  of 
such  product  on  the  grounds  that  it  is 
adultered  or  misbranded,  the  consignee 
shall  notify  the  Officer  in  Charge,  Meat 
and  Poultry  Inspection  Prograin,  Con¬ 
sumer  and  Marketing  Service,  U.S.  De¬ 
partment  of  Agriculture,  of  the  kind, 
quantity,  source  and  present  location  of 
the  product  and  the  respects  in  which  it 
is  alleged  to  be  adulterated  or  mis¬ 
branded  and  it  will  be  a  violation  of  the 
Act  for  any  person  to  sell  or  transport,  or 
offer  for  sale  or  transportation  or  receive 
for  transportation,  in  commerce,  any 
such  product  which  is  capable  of  use  as 
human  food  and  is  in  fact  adulterated  or 
misbranded  at  the  time  of  such  sale, 
transportation,  offer,  or  receipt;  Pro¬ 
vided,  however.  That  any  such  allegedly 
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adulterated  or  misbranded  product  may 
be  transported  to  any  official  establish¬ 
ment  for  reinspection. 

§  81.182  Reports  of  inspeelion  work. 

Reports  of  the  inspection  work  carried 
on  within  official  establishments  shall  be 
forwarded  to  the  Administrator  by  the 
inspector  in  charge  in  such  a  manner  as 
may  be  specified  by  the  Administrator. 

Subpart  R — Cooperation  With  States 
and  Territories;  Certification  of  State 
and  Territorial  Programs  as  at  Least 
Equal  to  Federal  Program 

§  81.183  Assistanre  lo  State  and  terri¬ 
torial  programs. 

(a)  The  Administrator  is  authorized, 
under  paragraph  (a)  of  section  5  of  the 
Act,  when  he  determines  it  would  ef¬ 
fectuate  the  purposes  of  the  Act,  to  co¬ 
operate  with  any  State  (including  Puerto 
Rico)  or  any  organized  territory  in 
developing  and  administering  the  poultry 
product  inspection  program  of  such 
jurisdiction,  with  a  view  to  assuring  that 
it  imposes  and  enforces  requirements  at 
least  equal  to  those  under  sections  2 
through  4,  6  through  10,  and  12  through 
22  of  the  Act,  with  respect  to  establish¬ 
ments  at  which  poultry  are  slaughtered 
or  poultry  products  are  processed  for  use 
as  human  food,  solely  for  distribution 
within  such  jurisdiction,  and  with  respect 
to  the  poultry  products  of  such  estab¬ 
lishments.  Such  cooperation  is  author¬ 
ized  if  the  jurisdiction  has  enacted  a 
mandatory  law  imposing  ante  mortem 
and  post  mortem  inspection,  reinspec¬ 
tion,  and  sanitation  requirements  (at 
least  equal  to  those  under  the  Federal 
Act) ,  with  respect  to  all  or  certain  classes 
of  persons  engaged  in  slaughtering  poul¬ 
try  or  otherwise  processing  poultry  prod¬ 
ucts  for  use  as  human  food  solely  for  dis¬ 
tribution  within  such  jurisdiction. 

(b)  The  Administrator  is  also  author¬ 
ized  under  paragraph  (a)  of  section  5 
of  the  Act,  to  cooperate  with  any  State 
(including  Puerto  Rico)  or  any  organized 
territory  in  developing  and  administering 
programs  under  the  laws  of  such  juris¬ 
diction  containing  authorities  at  least 
equal  to  those  provided  in  section  11  of 
the  Act  (relating  to  records:  registration 
of  specified  classes  of  operators;  dead, 
dying,  disabled,  or  diseased  poultry,  and 
products  not  intended  for  human  food) 
when  he  determines  that  such  coopera¬ 
tion  would  effectuate  the  purposes  of  the 
Act. 

(c)  Such  cooperation  may  include  ad¬ 
visory  assistance,  technical  and  labora¬ 
tory  assistance  and  training,  and  finan¬ 
cial  aid.  The  Federal  contribution  to  any 
State  (or  territory)  for  any  year  shall 
not  exceed  50  percent  of  the  estimated 
total  cost  of  the  cooperative  State  (or 
territorial)  program.  A  cooperative  pro¬ 
gram  under  this  section  is  called  a  State- 
Federal  program. 

§  81.186  Co«>prralion  of  .Slates  and 
Ollier  jurisdietions  in  Federal  pro¬ 
grams. 

Under  the  “Talmadge-Aiken  Act”  of 
September  28,  1962  (7  U.S.C.  450),  the 


Administrator  is  authorized  under  stated 
conditions  to  utilize  employees  and  fa¬ 
cilities  of  any  State  in  carrying  out  Fed¬ 
eral  functions  under  the  Poultry  Prod¬ 
ucts  Inspection  Act.  A  cooperative 
program  for  this  purpose  is  called  a 
Federal-State  program.  Under  paragraph 
(a)  of  section  5  of  the  Poultry  Products 
Inspection  Act,  the  Administrator  is  also 
authorized  to  conduct  examinations,  in¬ 
vestigations  and  inspections  under  the 
Act  through  any  officer  or  employee  of 
any  State  or  territory  or  the  District  of 
Columbia  commissioned  by  him  for  such 
purpose. 

§  81.187  Cerlifiealion  of  Stales  and  ter¬ 
ritories  with  programs  at  least  equal 
to  Federal  program. 

It  has  been  determined  that  each  of 
the  following  States  and  territories  has 
developed  and  activated  a  poultry  prod¬ 
ucts  inspection  program  (with  require¬ 
ments  at  least  equal  to  those  imposed 
under  sections  1  through  4,  6  through 
10,  and  12  through  22  of  the  Act)  with 
respect  to  all  establishments  in  such 
jurisdiction,  at  which  poultry  are 
slaughtered  or  poultry  products  are  proc¬ 
essed  for  use  as  human  food,  solely  for 
distribution  within  such  jurisdiction, 
and  the  products  of  such  establishments: 

California.  New  Mexico. 

Kansas.  South  Carolina. 

Missouri.  Washington. 

Subpart  S — Transportation;  Exporta¬ 
tion;  or  Sale  of  Poultry  or  Poultry 

Products 

§  81.190  Transactions  in  slauglilered 
fioullry  and  other  poultry  products 
restricted. 

(a)  No  person  shall  sell,  transport, 
offer  for  sale  or  transportation,  or  receive 
for  transportation,  in  commerce  or  from 
any  official  establishment,  any  slaugh¬ 
tered  poultry  from  which  the  blood, 
feathers,  feet,  head,  or  viscera  have  not 
been  removed  in  accordance  with  the 
regulations,  except  that  dressed  poultry 
may  be  transported  from  one  official  es¬ 
tablishment  to  another  official  establish¬ 
ment  for  further  processing. 

(b)  No  person  shall  sell,  transport, 
offer  for  sale  or  transportation,  or  re¬ 
ceive  for  transportation,  in  commerce, 
any  slaughtered  poultry  or  other  poultry 
product  which  is  capable  of  use  as  human 
food  and  is  adulterated  or  fails  to  bear 
an  official  inspection  legend  on  its  im¬ 
mediate  container  as  required  by  §  81.123 
or  is  otherwise  misbranded  at  the  time 
of  such  sale,  transportation,  offer  or  re¬ 
ceipt,  except  as  otherwise  provided  in 
Subpart  C  of  this  part.  However,  poultry 
heads  and  feet  which  are  collected  and 
handled  as  an  official  establishment  in 
an  acceptable  manner  may  be  shipped 
from  the  official  establishment  and 
in  commerce  directly  for  export  for  fur¬ 
ther  processing  as  human  food,  if  they 
have  been  examined  and  found  to  be 
suitable  for  such  purpose,  by  an  in¬ 
spector  and  are  labeled  as  prescribed  in 
this  paragraph.  The  containers  of  all 
such  products  shall  bear  a  label  showing: 


(1)  The  name  of  the  product;  (2)  the 
name  and  address  of  the  packer  or  dis¬ 
tributor,  and  when  the  name  of  the  dis¬ 
tributor  is  shown,  it  shall  be  qualified  by 
such  terms  as  “packed  for,”  “distributed 
by,”  or  “distributors”;  and  (3)  the  offi- 
dial  establishment  number  of  the  estab¬ 
lishment  where  packed.  Such  products 
shall  not  bear  the  official  inspection 
legend. 

§  81.191  Distribution  of  inspected  prod¬ 
ucts  to  small  lot  buyers. 

For  the  purpose  of  facilitating  the  dis¬ 
tribution  in  commerce  of  inspected  poul¬ 
try  products  to  small  lot  buyers  (such  as 
small  restaurants) ,  distributors  or  job¬ 
bers  may  remove  inspected  and  passed 
non-consumer -packaged  poultry  car¬ 
casses  or  consumer-packaged  poultry 
products  from  shipping  containers  or 
immediate  containers,  other  than  con¬ 
sumer  packages,  and  place  them  into 
other  containers  which  do  not  bear  an 
official  inspection  mark;  Provided,  That 
the  individual  carcasses  bear  the  official 
inspection  legend  and  the  official  estab¬ 
lishment  number  of  the  establishment 
that  processed  the  articles;  and  the 
consumer-packaged  articles  are  fully 
labeled  in  accordance  with  Subpart  N  of 
this  part:  And  provided  further,  That  the 
other  container  is  marked  with  the  name 
and  address  of  the  distributor  or  jobber 
and  bears  the  statement  “The  poultry 
product  contained  herein  was  inspected 
by  the  U.S.D.A.”  in  the  case  of  poultry 
products  processed  in  the  United  States, 
or  the  statement.  “The  poultry  products 
contained  herein  have  been  approved  for 
importation  under  P.P.I.A.”  in  the  case 
of  imported  poultry  products. 

§81.192  Penalties  inapplicable  to  car¬ 
riers  and  public  warehousemen. 

No  carrier  shall  be  subject  to  the  pen¬ 
alties  of  the  Act,  other  than  the  pen¬ 
alties  for  violation  of  section  11,  by  rea¬ 
son  of  his  receipt,  carriage,  holding,  or 
delivery,  in  the  usual  course  of  business, 
as  a  carrier,  of  poultry  or  poultry  prod¬ 
ucts,  owned  by  another  person,  unless  the 
carrier  has  knowledge,  or  is  in  possession 
of  facts  which  would  cause  a  reasonable 
person  to  believe  that  such  poultry  or 
poultry  products  were  not  inspected  or 
marked  in  accordance  with  the  provisions 
of  the  Act  or  were  otherwise  not  eligible 
for  transportation  under  the  Act,  or  un¬ 
less  the  carrier  refuses  to  furnish  on  re¬ 
quest  of  a  representative  of  the  Secretary, 
the  name  and  address  of  the  person  from 
whom  he  received  such  poultry  or  poultry 
products,  and  copies  of  all  documents,  if 
any  there  be,  pertaining  to  the  delivery 
of  the  poultry  or  poultry  products  to  such 
carrier. 

§  81.193  Poultry  carcasses,  etc.  not  in¬ 
tended  for  human  food. 

Poultry  carcasses,  and  parts  and  prod¬ 
ucts  thereof,  that  are  not  intended  for 
use  as  human  food  may,  after  they  have 
been  denatured  as  prescribed  in  §  81.95, 
be  shipped  from  any  official  establish¬ 
ment  and  in  commerce  even  though  they 
do  not  comply  with  all  the  provisions  of 
the  regulations,  provided  they  are  marked 
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“Not  fit  for  hiiman  food.”  These  require¬ 
ments  do  not  apply  to  parts  of  poultry 
carcasses  that  are  naturally  inedible  by 
humans,  such  as  entrails.  All  such  arti¬ 
cles,  if  intended  for  animal  food,  are  sub¬ 
ject  to  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act. 

Subpart  T — Imported  Poultry  Products 

§  81.195  Requirements  for  entry  into 
United  States;  definition  of  United 
States. 

(a)  No  slaughtered  poultry,  or  parts  or 
products  thereof,  shall  be  imported  into 
the  United  States  unless  they  are  health¬ 
ful,  wholesome,  fit  for  human  food,  not 
adulterated,  and  contain  no  dye,  chem¬ 
ical,  preservative  or  ingredient  which 
renders  them  unhealthful,  unwholesome, 
adulterated,  or  unfit  for  human  food  and 
they  also  comply  with  the  regulations 
prescribed  in  this  subpart  to  assure  that 
they  comply  with  the  standards  provided 
for  in  the  Act;  Provided,  That  the  pro¬ 
visions  of  this  subpart  apply  to  such  ar¬ 
ticles  only  if  they  are  capable  of  use  as 
human  food. 

(b)  Except  as  provided  in  §  81.207, 
slaughtered  poultry  and  other  poultry 
products  may  be  imported  only  if  they 
were  processed  solely  in  coimtries  listed 
in  §  81.196(b).  Dressed  poultry  may  be 
imported  into  the  United  States  only  if 
it  is  consigned  to  an  official  establishment 
for  evisceration  under  the  Act. 

§  81.196  Eligibility  of  foreign  countries 
for  importation  of  poultry  products 
into  the  United  States. 

(a)(1)  Whenever  it  shall  be  determined 
by  the  Administrator  that  the  system  of 
poultry  inspection  maintained  by  any 
foreign  country,  insures  compliance  with 
requirements  at  least  equal  to  all  the 
provisions  of  the  Act  and  the  regulations 
in  this  part  which  are  applied  to  official 
establishments  in  the  United  States,  and 
their  poultry  products,  and  that  reliance 
can  be  placed  upon  certificate  required 
under  this  subpart  from  authorities  of 
such  foreign  country,  notice  of  that  fact 
will  be  given  by  including  the  name  of 
such  foreign  country  in  paragraph  (b) 
of  this  section.  Thereafter,  poultry  prod¬ 
ucts  processed  in  any  establishments 
which  operate  under  said  system  and  are 
so  identified  and  marked  with  the  appro¬ 
priate  official  mark  shall  be  eligible,  so 
far  as  the  regulations  in  this  part  are 
concerned,  for  importation  into  the 
United  States  from  such  foreign  country 
after  applicable  requirements  of  this  part 
have  been  met. 

(2)  The  determination  of  acceptabil¬ 
ity  of  a  foreign  poultry  inspection  system 
for  purposes  of  this  section  shall  be  based 
on  an  evaluation  of  the  foreign  program 
in  accordance  with  the  following  require¬ 
ments  and  procedures; 

(i)  The  system  shall  have  a  program 
organized  and  \dministered  by  the  na¬ 
tional  government  of  the  foreign  coim- 
try.  The  system  as  implemented  must 
provide  standards  at  least  equal  to  those 
of  the  Federal  system  of  poultry  inspec¬ 
tion  in  the  United  States  with  respect  to; 


(a)  Organizational  structure  and 
staffing,  so  as  to  insure  uniform  enforce¬ 
ment  of  the  requisite  laws  and  regulations 
in  all  establishments  throughout  the  sys¬ 
tem  at  which  poultry  products  are 
processed: 

(b)  Ultimate  control  and  supervision 
by  the  national  government  over  the  offi¬ 
cial  activities  of  all  employees  or  li¬ 
censees  of  the  system; 

(c)  The  assignment  of  competent, 
qualified  inspectors: 

(d)  Authority  and  responsibility  of 
national  inspection  officials  to  enforce  the 
requisite  laws  and  regulations  governing 
poultry  inspection  and  to  certify  or  refuse 
to  certify  poultry  products  intended  for 
export: 

(e)  Adequate  administrative  and  tech¬ 
nical  support: 

(/)  Other  requirements  of  adequate 
inspection  service  as  required  by  the 
regulations. 

(ii)  The  legal  authority  for  the  sys¬ 
tem  and  the  regulations  thereunder  shall 
impose  requirements  at  least  equal  to 
those  governing  the  system  of  poultry  in¬ 
spection  organized  and  maintained  in  the 
United  States  with  respect  to; 

(a)  Ante  mortem  inspection  of  poultry 
for  slaughter,  which  shall  be  performed 
by  veterinarians  or  by  other  employees  or 
licensees  of  the  system  under  the  direct 
supervision  of  veterinarians: 

(b)  Post  mortem  inspection  of  car¬ 
casses  and  parts  thereof  at  time  of 
slaughter,  performed  by  veterinarians  or 
other  employees  or  licensees  of  the  system 
under  the  direct  supervision  of  veteri¬ 
narians: 

(c)  Official  pontrols  by  the  national 
government  over  establishment  con¬ 
struction,  facilities,  and  equipment; 

id)  Direct  and  continuous  official 
supervision  of  slaughtering  and  process¬ 
ing  of  poultry,  by  the  assignment  of  in¬ 
spectors  to  establishments  to  assure  that 
adulterated  or  misbranded  poultry  prod¬ 
ucts  are  not  processed. 

(e)  Complete  separation  of  official 
establishments  from  nonofficial  estab¬ 
lishments,  and  the  maintenance  of  a 
single  standard  of  inspection  and  sanita¬ 
tion  throughout  all  official  establish¬ 
ments; 

if)  Requirements  for  sanitation  at 
official  establishments  and  for  sanitary 
handling  of  poultry  products; 

ig)  Official  controls  over  condemned 
material  vmtil  destroyed  or  removed  and 
thereafter  excluded  from  the  establish¬ 
ment. 

ih)  Other  matters  for  which  require¬ 
ments  are  contained  in  the  regulations. 

(iii)  Countries  d^iring  to  establish 
eligibility  for  importation  of  poultry 
products  into  the  United  States  may  re¬ 
quest  a  determination  of  eligibility  by 
presenting  copies  of  the  laws  and  regula¬ 
tions  ofi  which  the  foreign  poultry  in¬ 
spection  system  is  based  and  such  other 
information  as  the  Administrator  may 
require  with  respect  to  matters  enumer¬ 
ate  in  subdivisions  (i)  and  (ii)  of  this 
subparagraph  (2).  Determination  of  eli¬ 
gibility  is  based  on  a  study  of  the  docu¬ 
ments  and  other  information  presented 
and  an  initial  review  of  the  system  in 


operation  by  a  representative  of  the  De¬ 
partment  using  the  criteria  listed  in  sub¬ 
divisions  (i)  and  (ii)  of  this  subpara¬ 
graph  (2) .  Maintenance  of  eligibility  of 
a  country  for  importation  of  poultry 
products  into  the  United  States  depends 
on  the  results  of  periodic  reviews  of  the 
foreign  iwjultry  inspection  system  in  op¬ 
eration  by  a  representative  of  the  De¬ 
partment,  and  the  timely  submission  of 
such  documents  and  other  information 
related  to  the  conduct  of  the  foreign  in¬ 
spection  system  as  the  Administrator 
may  find  E>ertinent  to  and  necessary  for 
the  determinations  required  by  this 
section. 

(iv)  The  foreign  inspection  system 
must  maintain  a  program  of  period!  3 
supervisory  visits  to  each  official  estab¬ 
lishment  to  assure  that  requirements  re¬ 
ferred  to  in  (a)  through  Ui)  of  subdivi¬ 
sion  (ii)  of  this  subparagraph  (2),  at 
least  equal  to  those  of  the  Federal  sys¬ 
tem  of  poultry  inspection  in  the  United 
States  are  being  met. 

(3)  Poultry  products  from  foreign 
countries  not  listed  in  paragraph  (b) 
of  this  section  are  not  eligible  for  im¬ 
portation  into  the  United  States,  except 
as  provided  by  §  81.207.  The  listing  of 
any  foreign  coimtry  under  this  section 
may  be  withdrawn  whenever  it  shall  be 
determined  by  the  Administrator  that  the 
system  of  poultry  inspection  maintained 
by  such  foreign  coimtry  does  not  assure 
compliance  with  requirements  at  least 
equal  to  all  the  requirements  of  the  Act 
and  the  regulations  as  applied  to  official 
establishments  in  the  United  States:  or 
that  reliance  cannot  be  placed  upon  cer¬ 
tificates  required  under  this  subpart  from 
authorities  of  such  foreign  country;  or 
that,  for  lack  of  current  information 
concerning  the  system  of  poultry  inspec¬ 
tion  being  maintained  by  such  foreign 
country,  such  foreign  country  should  be 
required  to  reestablish  its  eligibility  for 
listing. 

(b)  It  has  been  determined  that 
poultry  products  from  the  following 
countries,  covered  by  foreign  poultry  in¬ 
spection  certificates  of  the  country  of 
origin  as  required  by  §  81.197,  are  eligible 
imder  the  regulations  in  this  subpart  for 
importation  into  the  United  States,  after 
inspection  and  marking  as  required  by 
the  applicable  provisions  of  this  subpart:* 

Canada.  Hong  Kong. 

France. 

§  81.197  Imported  products;  foreign  in¬ 
spection  certiiicales  re<|uired. 

(a)  Except  as  provided  in  §  81.207, 
each  consignment  containing  any 
slaughtered  poultry  or  other  poultiy 
product  consigned  to  the  United  States 
from  a  foreign  country  shall  be  accom¬ 
panied  with  a  foreign  inspection  certif¬ 
icate  substantially  in  the  form  illus¬ 
trated  in  paragraph  (c)  of  this  section  if 
it  covers  dressed  poultry  or  other  un¬ 
eviscerated  slaughtered  poultry;  and 


1  Listing  of  any  ooiuitry  in  this  section 
does  not  relieve  the  poultry  products  of  such 
country  from  applicable  requirements  under 
other  Federal  laws. 
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substantially  in  the  form  illustrated  in 
paragraph  (b)  of  this  section  if  it  covers 
any  other  poultry  product. 

(b)  The  form  of  foreign  poultry  prod¬ 
uct  inspection  certificate  shall  be  as 
follows: 

Foreign  Poultry  Product  Inspection  Cee> 
TiPiCATE  (Except  for  uneviscerated  poultry) 

Place _  _ 

(City)  (Country) 

Date _ 

I  hereby  certify  that  the  poultry  products 
herein  described  were  derived  from  poultry 
which  received  ante  mortem  and  post  mortem 
inspections  at  the  time  of  slaughter;  .nd  that 
such  poultry  products  are  sound,  healthful, 
wholesome,  clean  and  otherwise  fit  for  human 
food,  and  are  not  adulterated  and  have  not 
been  treated  with  and  do  not  contain  any 
dye,  chemical,  preservative,  or  ingredient  not 
permitted  by  the  regulations  governing  the 
inspection  of  poultry  and  poultry  products  of 
the  U.S.  Department  of  Agrtculf’re,  filJd  with 
me,  and  that  said  poultry  products  have 
been  handled  only  in  a  sanitary  manner  in 
this  country;  and  are  otherwise  in  con  pllance 
with  requirements  at  least  e<}ual  to  those  in 
the  Poultry  Products  Inspection  Act  and  said 
regulations. 

Kino  of  Product 


Number  of  pieces 

or  packages  Weight 


Identification  marks  on  containers _ 

Consignor _ 

Address _ 

Consignee _ 

Destination _ 

Shipping  marks _ 

(Signature) _ 

(Name  of  official  of  na¬ 
tional  foreign  govern¬ 
ment  authorized  to 
issue  inspection  certifi¬ 
cates  for  poultry  prod¬ 
ucts  exported  to  the 
United  States) 

(Official  title) _ 

(c)  The  form  or  foreign  inspection 
certificate  for  dressed  poultry  or  other 
uneviscerated  slaughtered  poultry  ’  shall 
be  as  follows: 

Foreign  Dressed  Poultry  Inspection 
Certificate 

Place - Date _ 

I  hereby  certify  that  the  dressed  poultry 
herein  described  was  derived  from  poultry 
which  received  an*'  mortem  inspection  r.t  the 
the  time  of  slaughter  and  post  mortem  In¬ 
spection  Insofar  as  possible  for  uneviscer¬ 
ated  poultry,  and  that  such  dressed  poultry 
is  sound,  healthful,  wholesome,  clean,  and 
otherwise  fit  for  human  food,  an.  is  not 
adulterated,  and  has  not  been  treated  with 
and  does  not  contain  any  dye,  chemic  I,  or 
preservative  not  permitted  by  the  ■  egulttions 
governing  the  inspection  of  poultry  and 
poultry  products  of  the  U.S.  Department  of 
Agriculture,  filed  with  me,  so  far  as  could  be 
determined  by  such  inspection,  and  tha*^  said 
dressed  poultry  has  been  handled  only  in  a 
sanitary  manner  in  this  country  and  is  other- 


>  When  slaughtered  poultry  other  than 
dressed  poultry  is  Involved  the  word  “dressed” 
shall  be  deleted  throughout  the  certl.'icate. 


wise  in  compliance  with  requirements  at  least 
equal  to  those  in  the  Poultry  Products 
Inspection  Act  and  said  regulations. 

Number  of  pieces 

or  packages  Weight 


Identification  marks  on  containers _ 

Consignor _ 

Address  _ 

Consignee _ 

Destination  _ 

Shipping  marks _ 

(Signature)  _ 

(Name  of  official  of  na¬ 
tional  foreign  govern¬ 
ment  authorized  to 
issue  inspection  certifi¬ 
cates  for  dressed  poul¬ 
try  exported  to  the 
United  States) 

(Official  title) _ _ _ _ 

§  81.198  Importer  to  make  application 
for  inspection  of  imported  poultry 
products. 

Each  person  who  wishes  to  import  any 
slaughtered  poultry  or  oUier  poultry 
product  shall  make  application  for  in¬ 
spection  to  the  oflBcer  in  charge  of  the 
import  inspection  office  at  the  port 
where  the  poultry  product  is  to  be  of¬ 
fered  for  entry,  or  to  the  Administrator, 
Consumer  and  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250,  as  long  as  possible  in  advance 
of  the  anticipated  arrival  of  each  con¬ 
signment  of  such  product,  except  in  the 
case  of  poultry  product  exempted  from 
inspection  by  §  81.207.  Each  application 
shall  state  the  approximate  date  on 
which  the  consignment  is  due  to  arrive 
in  the  United  States,  the  name  of  the 
ship  or  other  carrier  transporting  it,  the 
name  of  the  country  where  the  product 
was  processed,  the  name  of  the  country 
from  which  the  product  was  shipped, 
the  place  of  destination,  the  quantity  and 
kind  of  product,  whether  fresh,  frozen, 
cured,  or  canned,  and  the  point  of  first 
arrival  in  the  United  States. 

§  81.199  Inspection  of  imported  poultry 
prfuluct.s. 

(a)  Except  as  provided  in  §  81.207,  all 
slaughtered  poultry  and  poultry  prod¬ 
ucts  offered  for  importation  from  any 
foreign  country  listed  in  §  81.196(b)  shall 
be  inspected  in  accordance  with  inspec¬ 
tion  procedures  prescribed  by  the  Ad¬ 
ministrator,  including  the  examination 
of  the  labeling  information  on  the  con¬ 
tainers,  by  an  inspector,  before  the  same 
shall  be  allowed  entry  into  the  United 
States.  Importers  will  be  advised  of  the 
point  where  inspection  will  be  made,  and 
in  case  of  small  shipments  (less  than 
carload  lots)  the  importer  may  be  re¬ 
quired  to  move  the  product  to  the  loca¬ 
tion  of  the  nearest  inspector. 

(b)  Inspectors  shall  take,  without  cost 
to  the  United  States,  from  each  consign¬ 
ment  offered  for  importation,  samples  of 
any  product  which  is  subject  to  analysis, 
except  that  samples  of  any  product 
offered  for  importation  under  §  81.207 
shall  not  be  taken  unless  there  is  reason 
for  suspecting  the  presence  therein  of  a 
substance  in  violation  of  that  section. 


§  81.200  Imported  poultry  products,  re¬ 
tention  in  customs  custody;  delivery 
under  bond;  movement  prior  to  in¬ 
spection;  sealing;  handling;  facili¬ 
ties  and  assistance. 

(a)  No  slaughtered  poultry  or  other 
poultry  product  required  by  this  subpart 
to  be  inspected  shall  be  released  from 
customs  custody  prior  to  inspection,  but 
such  product  may  be  delivered  to  the  con¬ 
signee,  or  his  agent,  prior  to  inspection, 
if  the  consignee  shall  furnish  a  bond,  in 
form  prescribed  by  the  Secretary  of  the 
Treasury,  conditioned  that  the  product 
shall  be  retiumed,  if  demanded,  to  the 
collector  of  the  port  where  the  same  is 
offered  for  clearance  through  the 
customs. 

(b)  Except  as  provided  in  paragraph 
(a)  of  this  section,  no  product  required 
by  this  subpart  to  be  inspected  shall  be 
moved,  prior  to  inspection,  from  the  port 
of  arrival  where  first  unloaded,  and  if 
arriving  by  water,  from  the  wharf  where 
first  imloaded  at  such  port,  to  any  place 
other  than  the  place  designated  in  ac¬ 
cordance  with  this  subpart  as  the  place 
where  the  same  shall  be  inspected;  and 
no  product  shall  be  conveyed  in  any 
manner  other  than  in  compliance  with 
this  subpart. 

(c)  Means  of  conveyance  or  outside 
containers  in  which  any  product  is 
moved,  prior  to  inspection  from  the  port 
or  wharf  where  first  unloaded  in  the 
United  States,  shall  be  sealed  with  of¬ 
ficial  seals  of  the  Department  of  Agri¬ 
culture  as  prescribed  in  §  81.98  or  other¬ 
wise  identified  as  provided  in  this  para¬ 
graph,  unless  already  sealed  with  customs 
or  consular  seals  in  accordance  with  the 
customs  regulations.  The  containers  shall 
be  securely  tied  before  being  offered  for 
sealing.  Such  seals  shall  be  affixed  by 
insp>ectors,  or,  if  there  is  no  inspector  at 
such  port,  then  by  a  customs  officer.  In 
lieu  of  tying  and  sealing  containers,  the 
carrier  or  importer  may  furnish  ami  at¬ 
tach  to  each  outside  container  of  product 
a  warning  notice  on  bright  green  paper, 
not  less  than  5x8  inches  in  size,  con¬ 
taining  the  following  legend  in  black 
type  of  a  conspicuous  size: 

Notice 

This  container  of  poultry  product  must  be 
delivered  Intact  to  an  Inspector  of  the  Meat 
and  Poultry  Inspection  Program,  U.S.  Depart¬ 
ment  of  Agriculture. 

Warning 

Failure  to  comply  with  these  instructions 
will  result  in  penalty  action  being  taken 
against  the  holder  of  the  customs  entry  bond. 

If  the  product  is  found  to  be  acceptable 
upon  inspection,  the  package  will  be  marked 
‘‘U.S.  Inspected  and  Passed”  and  this  warn¬ 
ing  notice  defaced. 

(d)  No  person  shall  affix,  alter,  detach, 
deface,  or  destroy  any  official  seal  of  the 
Department  of  Agricultiure,  except  cus¬ 
toms  officers  or  inspectors  or  as  provided 
for  in  paragraph  (f )  of  this  section. 

(e)  No  poultry  product  shall  be  re¬ 
moved  from  any  means  of  conveyance  or 
container  sealed  with  an  official  seal  of 
the  Department  of  Agriculture,  or  bear¬ 
ing  the  official  warning  notice  prescribed 
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in  this  section,  except  under  the  super¬ 
vision  of  an  inspector  or  a  customs  of¬ 
ficer,  or  as  provided  for  in  paragraph  (f) 
of  this  section. 

(f)  In  case  of  a  wreck  or  similar  ex¬ 
traordinary  emergency,  the  ofiBcial  seal 
of  the  Department  of  Agriculture  on  a 
car,  truck,  or  other  means  of  conveyance, 
may  be  broken  by  the  carrier,  and,  if  nec¬ 
essary,  the  articles  may  be  reloaded  into 
another  means  of  conveyance  for  trans¬ 
portation  to  destination.  In  all  such  cases, 
the  carrier  shall  immediately  report  the 
facts  by  telegraph  to  the  Administrator, 
Consiuner  and  Marketing  Service,  U.S. 
Department  of  Agriculture,  Washington, 
D.C.  20250. 

(g)  The  consignee,  or  his  agent,  shall 
furnish  such  facilities  and  shall  provide 
such  assistance  for  handling  and  mark¬ 
ing  poultry  products  offered  for  importa¬ 
tion  as  the  inspector  may  require. 

§  81.201  Means  of  conveyance  and 
equipment  used  in  handling  imported 
poultry  products  to  be  maintained  in 
sanitary  condition. 

Compartments  of  steamships,  railroad 
cars,  and  other  means  of  conveyance 
transporting  any  poultry  product  to  the 
United  States,  and  all  chutes,  platforms, 
racks,  tables,  tools,  utensils,  and  all  other 
devices  used  in  moving  and  handling 
any  poultry  product  offered  for  impor¬ 
tation  into  the  United  States,  shall  be 
maintained  in  a  sanitary  condition. 

§  81.202  Poultry  products  offered  for 
importation;  reporting  of  findings  to 
customs;  handling  of  articles  refused 
entry. 

(a)  Inspectors  shall  report  their  find¬ 
ings  to  the  collector  of  customs  at  the 
port  where  poultry  products  are  offered 
for  entry,  and  shall  request  the  collector 
to  refuse  entry  to  all  products  which 
are  marked  or  designated  “U.S.  Refused 
Entry”  or  otherwise  are  not  in  compli¬ 
ance  with  the  regulations  in  this  sub¬ 
part.  Unless  such  products  shall  be  ex¬ 
ported  by  the  consignee  within  a  time 
to  be  specified  by  the  collector  of  customs 
(usually  30  days),  the  consignee,  within 
such  specified  time,  shall  cause  the  de¬ 
struction  of  such  products  for  human 
food  purposes  under  the  supervision  of 
an  inspector.  If  products  are  destroyed 
for  human  food  purposes  under  the  su¬ 
pervision  of  an  inspector,  he  shall  give 
prompt  notice  thereof  to  the  collector. 

(b)  Consignees  shall,  at  their  own  ex¬ 
pense,  return  immediately,  to  the  collec¬ 
tor  of  customs,  in  means  of  conveyance 
or  containers  sealed  with  the  official  seal 
of  the  Department  of  Agriculture,  any 
product  received  by  them  imder  this  sub¬ 
part  which  is  marked  or  designated  “U.S. 
Refused  Entry,”  or  which  in  any  respect 
does  not  comply  with  this  subpart. 

(c)  Except  as  provided  in  §  81.200  (a) 
or  (b) ,  no  person  shall  remove  or  cause 
to  be  removed  from  any  place  designated 
as  the  place  of  inspection,  any  poultry 
product  which  the  regulations  in  this 
subpart  require  to  be  marked  in  any  way, 
unless  the  same  has  been  clearly  and 
legibly  marked  in  compliance  with  this 
subpart. 


§  81.203  Imported  products;  charges  for 
storage,  cartage,  and  labor  with  re¬ 
spect  to  products  which  are  refused 
entry. 

All  charges  for  storage,  cartage,  and 
labor  with  respect  to  any  imported  prod¬ 
uct  which  is  refused  entry  piursuant  to 
the  regulations  in  this  subpart  shall  be 
paid  by  the  owner  or  consignee,  and  in 
default  of  such  payment  shall  constitute 
a  lien  against  any  other  products  im¬ 
ported  thereafter  by  or  for  such  owner 
or  consignee. 

§  81.204  Marking  of  poultry  products 
offered  for  entry. 

(a)  Poultry  products  which  upon  in¬ 
spection  are  found  to  be  acceptable  for 
entry  into  the  United  States  shall  be 
marked  with  the  official  inspection  legend 
shown  in  §  81.105.  Poultry  products  which 
are  inspected  and  rejected  shall  be 
marked  “U.S.  Refused  Entry”  as  shown 
in  §  81.105.  Such  marks  shall  be  applied 
to  the  shipping  containers. 

§  81.205  Labeling  of  immediate  eonlain- 
ers  of  poultry  products  for  importa¬ 
tion. 

(a)  Immediate  containers  of  poultry 
products  imported  into  the  United  States 
shall  bear  a  label,  printed  in  English 
showing  in  accordance  with  Subpart  N 
of  this  part  all  information  required  by 
that  section  (except  that  the  inspection 
mark  and  establishment  number  assigned 
by  the  foreign  poultry  inspection  system 
and  certified  to  the  Inspection  Service 
shall  be  shown  instead  of  the  official 
dressed  poultry  identification  mark  or 
other  official  inspection  legend,  and  offi¬ 
cial  establishment  number) ;  and  in  addi¬ 
tion  the  label  shall  show  the  name  of  the 
country  of  origin  preceded  by  the  words 
“Product  of”  which  statement  shall  ap¬ 
pear  immediately  under  the  name  of  the 
product. 

(b)  The  labels  shall  not  be  false  or 
misleading  in  any  respect. 

(c)  Labels  for  immediate  containers 
of  imported  poultry  products  shall  be 
submitted  in  sketch  form  to  the  Wash¬ 
ington  office  of  the  Standards  and  Sei'v- 
ices  Division  for  approval.  Sketch  labels 
shall  be  submitted  with  sufficient  copies 
to  provide  two  copies  for  the  Washing¬ 
ton  office.  Finished  labels  shall  be  sub¬ 
mitted  with  sufficient  copies  to  provide 
two  copies  for  the  Washington  office,  one 
copy  for  each  port  of  entry  and  one  copy 
for  the  foreign  plant  requesting  the 
approval. 

§  81.206  I.iubrling  of  »>bipping  rnnlain- 
ers  of  poultry  produrls  for  importa¬ 
tion. 

Shipping  containers  in  which  poultry 
products  are  shipped  to  the  United  States 
are  required  to  bear  in  a  prominent  and 
legible  manner  the  name  of  the  product, 
the  name  of  the  country  of  origin,  tlie 
foreign  inspection  system  establishment 
number  of  the  establishment  in  which 
the  product  was  processed,  and  the  in¬ 
spection  mark  of  the  country  of  origin. 
Labeling  on  shipping  containers  shall  be 
examined  at  the  time  of  inspection  in  the 
United  States  and  if  found  to  be  false  or 


misleading,  the  product  shall  be  refused 
entry. 

§  81.207  Small  importations  for  con¬ 
signee's  personal  use,  display,  or  lab¬ 
oratory  analysis. 

Any  poultry  product  (other  than  one 
which  is  forbidden  entry  by  other  Fed¬ 
eral  law  or  regulation)  which  is  offered 
for  importation  from  any  country  in 
quantities  of  less  than  50  pound  net 
weight,  exclusively  for  the  personal  use 
of  the  consignee,  or  for  display  or  labora¬ 
tory  analysis  by  the  consignee,  tind  not 
for  sale  or  distribution;  which  is  sound, 
healthful,  wholesome,  and  fit  for  human 
food;  and  which  is  not  adulterated  and 
contains  no  substance  not  permitted  by 
the  Act  or  regulations  may  be  allowed 
entry  into  the  United  States  without  a 
foreign  insp>ection  certificate,  and  such 
product  is  not  required  to  be  inspected 
upon  arrival  in  the  United  States  and 
may  be  shipped  to  the  consignee  without 
further  restriction  under  this  part:  Pro¬ 
vided,  That  the  Department  may  with 
respect  to  any  specific  importation,  re¬ 
quire  that  the  consignee  certify  that  such 
product  is  exclusively  for  the  personal  use 
of  said  consignee,  or  for  display  or  labo¬ 
ratory  analysis  by  said  consignee,  and  not 
for  sale  or  distribution. 

§  81.208  Imported  poultry  products  to 
be  handled  and  transported  as  doines- 
tie;  entry  into  offieial  establishments; 
transportation. 

(a)  All  imported  poultry  products, 
after  entry  into  the  United  States  in  com¬ 
pliance  with  this  subpart,  shall  be  deemed 
and  treated  and,  except  as  provided  in 
§  81.207,  shall  be  handled  and  transported 
as  domestic  products,  and  shall  be  subject 
to  the  provisions  of  this  part  and  to  the 
provisions  of  the  Poultry  Products  In¬ 
spection  Act  and  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

(b)  Imported  poultry  products  in¬ 
spected,  passed,  and  marked  in  accord¬ 
ance  with  this  subpart  may,  subject  to 
the  provisions  of  the  regulations,  be  taken 
into  official  establishments  and  be  mixed 
with  or  added  to  inspected  and  passed 
poultry  products  in  such  establishments. 

(c)  Imported  poultry  products  which 
have  been  inspected,  passed,  and  marked 
under  this  subpart  may  be  transported 
in  commerce,  only  upon  compliance  with 
the  applicable  regulations. 

§  81.209  Returned  U.S.  inspeeled  and 
marked  poultry  produet.><;  not  impor¬ 
tations. 

Poultry  products  which  have  been  in¬ 
spected  and  passed  by  the  U.S.  Depart¬ 
ment  of  Agriculture  and  are  so  marked, 
and  are  returned  from  foreign  countries, 
are  not  importations  within  the  meaning 
of  this  subpart.  Such  returned  shipments 
shall  be  reported  to  the  Administrator 
by  letter  prior  to  arrival  at  the  U.S.  port 
of  entry. 

Subpart  U — Detention;  Seizure  and 

Condemnation;  Criminal  Offenses 

§  81.210  Poultry  and  other  articles  sub¬ 
ject  to  administrative  detention. 

Any  poultry  carcass,  or  part  thereof; 
or  any  product  made  wholly  or  in  part 
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from  any  poultry  carcass  or  part  thereof ; 
or  any  dead,  dying,  disabled,  or  diseased 
poultry  is  subject  to  detention  for  a  peri¬ 
od  not  to  exceed  20  days  when  found  by 
any  authorized  representative  of  the  Sec¬ 
retary  upon  any  premises  where  It  is  held 
for  purposes  of,  or  during  or  after  dis¬ 
tribution  in  commerce  or  otherwise  sub¬ 
ject  to  the  Act,  and  there  is  reason  to 
believe  that  any  such  poultry  or  other 
article  is  adulterated  or  misbranded  and 
is  capable  of  use  as  human  food  or  has 
not  been  inspected,  in  violation  of  the 
provisions  of  the  Act,  any  other  Federal 
law,  or  the  laws  of  any  State  or  territory, 
or  the  District  of  Columbia;  or  that  it 
has  been  or  is  intended  to  be  distributed 
in  violation  of  the  provisions  of  the  Act, 
any  other  Federal  law,  or  the  laws  of  any 
State  or  territory,  or  the  District  of 
Columbia. 

§81.211  McUicmI  of  detention;  form  of 
detention  tag. 

An  authorized  representative  of  the 
Secretary  shall  detain  any  poultry  or 
other  article  to  be  detained  under  this 
subpart,  by  affixing  to  such  article  an 
official  red  paper  tag  (Form  MP-483) 
bearing  the  statwnent  “U.S.  Department 
of  Agriculture,  Ctmsumer  and  Marketing 
Service,  U.S.  Detained”  and  other  infor¬ 
mation. 

§  81.212  IMotification  of  detention  to  tlie 
owner  of  the  article  detained,  or  his 
agent,  or  person  having  custody. 

When  any  poultry  or  other  article  is 
detained  under  §  81.211,  an  euthorlzed 
representative  of  the  Secretary  shall  give 
oral  notification  to  the  owner  of  the 
article  detained,  if  he  can  be  ascertained 
and  notified,  and,  if  not,  to  his  agent  or 
the  immediate  custodian  of  the  article, 
and  promptly  furnish  the  person  so  no¬ 
tified  with  a  completed  “Preliminary  No¬ 
tice  of  Detention”  (Form  CP-479) .'  With¬ 
in  48  hours  after  the  detention  of  any 
article,  an  authorized  representative  of 
the  Secretary  shall,  if  the  detention  is 
to  continue,  give  written  notification  to 
the  owner  of  the  article  detained,  by 
furnishing  him  a  “Notice  of  Detention” 
(Form  CP-484),'  or  if  such  owner  can¬ 
not  be  ascertained  and  notified  within 
such  iJeriod  of  time,  furnish  such  notice 
to  his  agent,  or  the  carrier  or  other  per¬ 
son  having  custody  of  the  article  de¬ 
tained.  The  notification  (Form  CP-484) 
with  a  copy  of  CP-479  shall  be  served 
either  by  delivering  the  notification  to 
such  owner  or  his  agent,  or  such  other 
person,  or  by  certifying  and  mailing  the 
notification,  addressed  to  such  owner, 
agent,  or  other  person  at  his  last  known 
residence  or  principal  office  or  place  of 
business. 

§  81.213  Notification  of  govornnicntal 
authorities  having  jurisdiction  over 
article  detained;  form  of  written 
notification. 

Within  48  hours  after  the  detention 
of  any  poultry  or  other  article  pursuant 
to  §  81.211,  an  authorized  representative 


*  Copy  filed  with  the  Office  of  the  Federal 
Register  as  part  of  the  original  document. 


of  the  Secretary  shall  give  oral  or  writ¬ 
ten  notification  of  such  detention  to  any 
Federal  authorities  not  connected  with 
the  inspection  service,  and  any  State  or 
other  government  authorities,  having 
jurisdiction  over  such  article.  In  the 
event  notification  is  given  orally,  it  shall 
be  confirmed  in  writing,  as  promptly  as 
circumstances  permit. 

§  81.214  Movement  of  poultry  or  other 
article  detaine<t;  removal  of  official 
marks. 

No  poultry  or  other  article  detained 
in  accordance  with  the  provisions  in  this 
subpart  shall  be  moved  by  any  person 
from  the  place  at  which  it  is  located 
when  so  detained,  until  released  by  an 
authorized  representative  of  the  Secre¬ 
tary:  Provided.  That  any  such  article 
may  be  moved  from  the  place  at  which 
it  is  located  when  so  detained,  for  re¬ 
frigeration  or  freezing,  or  storage  pur¬ 
poses  if  such  movement  has  been  ap¬ 
proved  by  an  authorized  representative 
of  the  Secretary  and  the  article  so 
moved  will  be  further  detained  by  an 
authorized  representative  of  the  Secre¬ 
tary  after  such  movement.  When  the 
detention  of  such  article  is  terminated, 
the  owner,  his  agent,  or  the  carrier  or 
other  person  having  custody  of  the  ar¬ 
ticle  who  was  notified  when  the  article 
was  detained  will  receive  notification  of 
the  termination.  The  notification  “Notice 
of  Termination  of  Detention”  (Form 
CP-487)  *  shall  be  served  either  by  de¬ 
livering  the  notice  to  the  person  orig¬ 
inally  notified,  or  by  certifying  and 
mailing  the  notification  addressed  to 
such  person,  at  his  last  known  residence 
or  principal  office  or  place  of  business. 
All  official  marks  may  be  required  by 
such  representative  to  be  removed  from 
such  article  before  it  is  released  unless 
it  appears  to  the  satisfaction  of  the 
representative  that  the  article  is  eligible 
to  retain  such  marks. 

§  81.215  Poultry  or  other  articles  sub¬ 
ject  to  judicial  seizure  and  condem¬ 
nation. 

Any  poultry  carcass,  or  part  thereof, 
or  any  product  made  wholly  or  in  part 
from  any  poultry  carcass  or  part  thereof; 
except  those  exempted  from  the  defini¬ 
tion  of  a  poultry  product  in  §  81.15,  or 
any  dead,  dying,  disabled,  or  diseased 
poultry,  that  is  being  transported  in 
commerce  or  is  otherwise  subject  to  the 
Act,  or  is  held  for  sale  in  the  United 
States  after  such  transportatioii,  is  sub¬ 
ject  to  seizure  and  condemnation,  in  a 
judicial  proceeding  pursuant  to  section 
20  of  the  Act  if  such  poultry  or  other 
article; 

(a)  Is  or  has  been  processed,  sold, 
transported,  or  otherwise  distributed  or 
offered  or  received  for  distribution  in 
violation  of  the  Act;  or 

(b)  Is  capable  of  use  as  human  food 
and  is  adulterated  or  misbranded;  or 

(c)  In  any  other  way  is  in  violation 
of  the  Act, 


§  81.216  Procedure  for  judieial  seizure, 
condemnation,  and  disposition. 

Any  poultiT  or  other  article  subject 
to  seizure  and  condemnatum  trnder  this 
subject  is  liable  to  be  proceeded  against 
and  seized  and  condemned,  and  disposed 
of,  at  any  time,  on  an  appropriate  plead¬ 
ing  in  any  U.S.  district  <»urt,  or  other 
proper  court  specified  in  section  21  of 
the  Act,  within  the  jurisdiction  of  which 
the  article  is  found. 

§  81.217  ,\uthority  for  condemnation  or 
seizure  under  other  provisions  of  law. 

The  provisions  of  this  subpart  relating 
to  detention,  seizure,  condemnation,  and 
disposition  of  poultry  or  other  articles  do 
not  derogate  from  authority  for  reten¬ 
tion,  condemnation  or  seiztire  conferred 
by  other  provisions  of  the  Act,  or  other 
laws. 

§81.218  Criminal  offenses. 

The  Act  contains  criminal  provisions 
with  respect  to  numerous  offenses  speci¬ 
fied  in  the  Act,  including  but  not  limited 
to  forcible  assaults  on,  or  other  inter¬ 
ference  with,  any  person  while  engaged 
in,  or  on  account  of  the  performance  of, 
his  official  duties  under  the  Act.  Criminal 
provisions  with  respect  to  gifts  or  offers 
ot  bribes  to  such  persons  and  related 
offenses  are  contained  in  the  general 
criminal  code  ( 18  U.S.C.  201 ) . 

Subpart  V — Special  Provisions  for 
Designated  States  and  Territories; 
Criteria  and  Procedure  for  Designat¬ 
ing  Establishments  With  Operations 
Which  Would  Clearly  Endanger  the 
Public  Health;  Disposition  of  Poultry 
Products  Therein 
§  81.220  Definition  of  “Slate”. 

For  purposes  of  this  subpart,  the  term 
“State”  means  any  State  (including  the 
Commonwealth  of  Puerto  Rico)  or  or¬ 
ganized  territory. 

§  81.221  Designation  of  States  iiiicler 
paragraph  5(c)  of  the  Aet. 

Each  of  the  following  States  has  been 
designated,  .effective  on  the  date  shown 
below,  under  paragraph  5(c)  of  the  Act, 
as  a  State  in  which  the  provisions  of 
sections  1  through  4,  6  through  10,  and 
12  through  22  of  the  Act  shall  apply  to 
operations  and  transactions  wholly 
within  such  State: 

Effective  date 

States:  of  designation 

Arkansas  _  Jan.  2,  1971 

Colorado _  Jan.  2,  1971 

Georgia _  Jan.  2,  1971 

Idaho  _  Jan.  2,  1971 

Maine  — . Jan.  2,  1971 

Michigan  _  Jan.  2,  1971 

Minnesota  _  Jan.  2,  1971 

Montana _  Jan.  2,  1971 

North  Dakota _  Jan.  2,  1971 

Oregon  _  Jan.  2,  1971 

South  Dakota _  Jan.  2,  1971 

Utah  _  Jan.  2,  1971 

West  Virginia _  Jan.  2,  1971 
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§  81.222  States  designated  under  para* 
graph  5(c)  of  the  Act;  application  of 
regulations. 

The  provisions  of  the  regvdations  in 
this  part  apply  to  operations  and  trans¬ 
actions  wholly  within  each  State  desig¬ 
nated  in  §  81.221  under  paragraph  5(c) 
of  the  Act,  except  as  otherwise  provided 
in  this  section.  (The  provisions  of  the 
regulations  apply  in  all  respects  to  oper¬ 
ations  and  transactions  in  or  for 
commerce.) 

(a)  Each  establishment,  located  in 
such  a  designated  State,  which  is 
granted  inspection  required  vmder  §  81.6 

(b) ,  shall  obtain  approval  of  plant  draw¬ 
ings  as  specified  in  §  81.19  within  18 
months  after  the  designation  of  the 
State  becomes  effective.  The  establish¬ 
ment,  including  its  facilities  shall  be 
placed  in  compliance  with  the  approved 
drawings  as  soon  as  possible,  but  not  to 
exceed  36  months  after  such  designa¬ 
tion  becomes  effective.  Failure  to  have 
drawings  approved  or  to  bring  the  estab¬ 
lishment  into  compliance  with  such 
drawings  within  the  time  periods  speci¬ 
fied  herein  will  result  in  the  expiration 
of  the  grant  of  inspection.  Inspection  will 
be  initially  granted  to  any  such  estab¬ 
lishments  only  if  it  is  foimd,  upon  a 
combined  evaluation  of  its  premises,  fa¬ 
cilities,  and  operating  procedures,  to  be 
capable  of  producing  products  that  are 
not  adulterated  or  misbranded. 

(b)  Section  81.26  will  apply  to  estab¬ 
lishments  required  to  have  inspection 
under  §  81.6(b),  except  that  existing 
interconnections  between  official  and  vm- 
official  establishments  or  between  offi¬ 
cial  establishments  will  be  permitted  if 
it  is  determined  in  specific  cases  that  the 
interconnections  are  such  that  transfer 
of  inedible  poultry  product  into  the  offi¬ 
cial  establishment  would  be  difficult  or 
vmusual,  and  any  such  transfers  are 
strictly  prohibited,  except  as  permitted 
under  other  provisions  of  the  regula¬ 
tions.  It  is  essential  that  separation  of 
facilities  be  maintained  to  the  extent 
necessary  to  assure  that  inedible  poultry 
product  does  not  enter  the  official  estab¬ 
lishment  contrary  to  the  regulations. 

(c)  Section  81.51  shall  apply  to  such 
establishments,  except  that  separate  fa¬ 
cilities  for  men  and  women  workers  will 
not  be  required  when  the  majority  of  the 
workers  in  the  establishment  are  related 
by  blood  or  marriage:  Provided,  That 
this  will  not  conflict  with  mvmicipal  or 
State  requirements;  and  except  that 
separation  of  toilet  soil  lines  from  house 
drainage  lines  to  a  point  outside  the 
buildings  will  not  be  required  in  existing 
construction  when  positive  acting  back- 
flow  dfevices  are  installed. 

(d)  Subpart  N  of  this  part  shall  apply 
to  such  establishments,  except  as  pro¬ 
vided  in  this  paragraph  (d), 

(1)  The  operator  of  each  such  estab¬ 
lishment  shall,  prior  to  the  inauguration 
of  inspection,  identify  all  labeling  and 
marking  devices  in  use,  or  proi>osed  for 
use  (upon  the  date  of  inauguration  of 
inspection)  to  the  officer  in  charge  in 
which  the  establishment  is  located.  Tem¬ 
porary  approval,  pending  formal  ap¬ 
proval  under  §  81.132,  will  be  granted  by 


the  officer  in  charge  for  labeling  and 
marking  devices  that  he  determines  are 
neither  false  nor  misleading,  provided 
the  official  inspection  legend  bearing  the 
official  establishment  number  is  applied 
to  the  principal  display  panel  of  each 
label,  either  by  a  mechanical  printing 
device  or  a  self -destructive  pressure 
sensitive  sticker,  and  provided  the  label 
shows  the  true  product  name,  an  accu¬ 
rate  ingredient  statement,  the  name  and 
address  of  the  manufactmer,  packer,  or 
distributor,  and  any  other  features  re¬ 
quired  by  paragraph  4(h)  of  the  Act. 

(2)  The  officer  in  charge  will  forward 
one,  copy  of  each  item  of  labeling  and  a 
description  of  each  marking  device  for 
which  he  has  granted  temporary  ap¬ 
proval  to  the  Standards  and  Services 
Division  and  will  retain  one  copy  in  a 
temporary  approval  file  for  the  estab¬ 
lishment. 

(3)  The  operator  of  the  official  estab¬ 
lishment  shall  promptly  forward  a  copy 
of  each  item  of  labeling  and  a  descrip¬ 
tion  of  each  marking  device  for  which 
temporary  approval  has  been  granted  by 
the  officer  in  charge  (showing  any  modi¬ 
fication  required  by  the  officer  in 
charge)  to  the  Washington,  D.C.  office 
of  the  Standards  and  Services  Division, 
Consumer  and  Marketing  Service,  U.S, 
Department  of  Agriculture,  Washington, 
D.C.  20250,  accompanied  by  the  formula 
and  details  of  preparation  and  packaging 
for  each  product.  Within  90  days  after  in¬ 
auguration  of  inspection,  all  labeling  ma¬ 
terial  and  marking  devices  temporarily 
approved  by  the  officer  in  charge  must 
receive  approval  as  required  by  §  81.132 
or  their  use  must  be  discontinued. 

(4)  The  officer  in  charge  will  also  re¬ 
view  all  shipping  containers  to  insure 
that  they  do  not  have  any  false  or  mis¬ 
leading  labeling  and  are  otherwise  not 
misbranded.  Modifications  of  unaccept¬ 
able  information  on  labeling  material  by 
the  use  of  self-destructive  pressure  sensi¬ 
tive  tape  or  by  blocking  out  with  an  ink 
stamp  will  be  authorized  on  a  temporary 
basis  to  permit  the  maximum  allowable 
use  of  all  labeling  materials  on  hand.  All 
unacceptable  labeling  material  which  is 
not  modified  to  comply  with  the  require¬ 
ments  of  the  regulations  must  be  de¬ 
stroyed  or  removed  from  the  official 
establishment. 

(e)  Sections  81.175  through  81.179  ap¬ 
ply  to  operations  and  transactions  not  in 
or  for  commerce  in  a  State  designated 
under  paragraph  5(c)  only  if  the  State 
is  also  designated  under  section  11  of  the 
Act  and  if  such  provisions  are  appplicable 
as  shown  in  §  81.224. 

(f)  Section  81.185(a)  will  not  apply  to 
States  designated  under  paragraph  5(c) 
of  the  Act. 

(g)  Provisions  of  this  part  relating  to 
exports  and  imports  do  not  apply  to  op¬ 
erations  and  transactions  solely  in  or  for 
intrastate  commerce. 

§  81.223  Control  and  disposition  of  non- 
federally  inspected  poultry  products 
in  States  designated  under  paragraph 
5(c)  of  the  Act. 

Upon  the  effective  date  of  designation 
of  a  State  under  paragraph  5(c)  of  the 
Act,  no  poultry  products  can  be  processed 


within  the  State  unless  they  are  prepared 
under  inspection  pursuant  to  the  regula¬ 
tions  or  are  exempted  from  the  require¬ 
ment  of  inspection  under  §  81.10,  and  no 
unexempted  poultry  products  which  were 
processed  without  any  inspection  can 
lawfully  be  distributed  within  the  State. 
For  a  period  of  90  days  from  the  effec¬ 
tive  date  of  such  designation,  poultry 
products  which  were  processed  and  in¬ 
spected  and  passed  under  the  supervi¬ 
sion  of  a  responsible  State  or  local  inspec¬ 
tion  agency  can  be  distributed  solely 
within  the  State,  provided  they  are  not 
adulterated  or  misbranded,  except  that 
the  official  inspection  legend  shall  not  be 
used.  Such  products  may  not  enter  offi¬ 
cial  establishments.  After  said  90-day 
period,  only  federally  inspected  and 
passed  products  may  be  distributed 
within  the  designated  State,  except  as 
provided  in  §  81.10. 

§  81.224  Desiigaiution  of  States  under 
section  11  of  the  Act;  application  of 
sections  of  the  Act  and  the  regula¬ 
tions. 

Each  of  the  following  States  has  been 
designated,  effective  on  the  date  shown 
below,  imder  section  11  of  the  Act,  as  a 
State  in  which  the  provisions  of  the  sec¬ 
tions  of  the  Act  and  regulations  speci¬ 
fied  below  shall  apply  to  operators  en¬ 
gaged,  other  than  in  or  for  commerce, 
in  the  kinds  of  business  indicated  below: 

Paragraphs  of  act  Classes  of  State  Effective 

and  regulations  operators  date 

Act,  11(b);  5181.175-81.178 

Act,  11(c);  581.179 . 

Act,  11(d) . 

§  81.225  Criteria  and  procedure  for  des¬ 
ignating  establishments  with  opera¬ 
tions  which  would  clearly  endanger 
the  public  health;  disposition  of 
poultry  products  therein. 

(a)  An  establishment  in  any  State  not 
listed  in  §  81.221  that  is  preparing  poultry 
products  solely  for  distribution  within 
such  State  shall  be  designated  as  one  pro¬ 
ducing  adulterated  products  which  would 
clearly  endanger  the  public  health,  if : 

(1)  Any  poultry  product  processed  at 
the  establishment  is  adulterated  in  any 
of  the  following  respects: 

(i)  It  bears  or  contains  a  pesticide 
chemical,  food  additive,  or  color  additive, 
that  is  “unsafe”  within  the  meaning  of 
sections  408,  409,  or  706  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  or  was  in¬ 
tentionally  subjected  to  radiation  in  a 
manner  not  permitted  imder  section  409 
of  said  Act;  or  if  it  bears  or  contains  any 
other  added  poisonous  or  added  delete¬ 
rious  substance  which  may  render  it  in¬ 
jurious  to  health  or  make  it  unfit  for 
human  food;  or 

(ii)  It  consists  in  whole  or  in  part  of 
any  filthy,  putrid,  or  decomposed  sub¬ 
stance  or  is  for  any  other  reason  un¬ 
sound,  unhealthful,  unwholesome,  or 
otherwise  unfit  for  human  food  (for  ex¬ 
ample,  it  was  prepared  from  a  poultry 
carcass  or  other  ingredients  exhibiting 
spoilage  characteristics) ;  or  it  is,  or  was 
prepared  from,  a  poultry  carcass  which 
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would  be  required  to  be  condemned  un¬ 
der  Subpart  K  of  this  part  at  official 
establishments:  or 

(ill)  It  has  been  prepared,  packed,  or 
held  under  insaritary  conditions  whereby 
it  may  have  become  contaminated  with 
filth  or  may  have  been  rendered  injurious 
to  health  (for  example,  if  insects  or  ver¬ 
min  are  not  effectively  controlled  at  the 
establishments,  or  insanitary  water  Is 
used  in  preparing  poultry  products  for 
human  food) ;  or 

(iv)  It  is,  in  whole  or  in  part,  the 
product  of  poultry  that  died  otherwise 
than  by  slaughter;  or 

(V)  Its  container  is  composed,  in  whole 
or  in  part,  of  any  poisonous  or  deleterious 
substance  which  may  render  the  con¬ 
tents  injurious  to  health;  and 

(2)  Such  adulterated  articles  are  in¬ 
tended  to  be  or  are  distributed  from  the 
establishment  while  capable  of  use  as 
human  food. 

(b)  When  any  such  establishment  is 
Identified  by  an  inspector  as  one  pro¬ 
ducing  adulterated  poultry  products 
which  would  clearly  endanger  public 
health  imder  the  criteria  in  paragraph 
(a)  of'  this  section,  the  following  proce¬ 
dure  will  be  followed: 

(1)  The  inspector  will  informally  ad¬ 
vise  the  operator  of  the  establishment 
concerning  the  deficiencies  found  by  him 
and  report  his  findings  to  the  appropriate 
Regional  Director  for  the  Inspection 
Service.  When  it  Is  determined  by  the 
Regional  Director  that  any  establish¬ 
ment  preparing  poultry  products  solely 
for  distribution  within  any  State  is  pro¬ 
ducing  adulterated  poultry  products  for 
distribution  within  such  State  which 
would  clearly  endanger  the  public  health, 
written  notification  thereof  will  be  is¬ 
sued  to  the  appropriate  State  officials,  in¬ 
cluding  the  Governor  of  the  State  and 
the  appropriate  Advisory  Committee,  for 
effective  action  under  State  or  l(x:al  law 
to  prevent  such  endangering  of  the  public 


health.  Such  written  notificatkm  shall 
clearly  q;>ecif  y  the  deficiencies  deemed  to 
result  in  the  production  of  adulterated 
poultry  products  and  shall  specify  a 
reasonable  time  for  such  acticm  under 
State  or  local  law. 

(2)  If  effective  action  is  not  taken  im- 
der  State  or  local  law  within  the  speci¬ 
fied  time,  written  notification  shall  be 
issued  by  the  Regional  Director  to  the 
operator  of  the  establishment,  specify¬ 
ing  the  deficiencies  involved  and  allow¬ 
ing  him  10  days  to  present  his  views  or 
make  the  necessary  corrections,  and  no- 
tifyii^  him  that  failure  to  correct  such 
deficiencies  may  result  in  designation  of 
the  establishment  and  operator  thereof 
as  subject  to  the  provisions  of  sections  1 
through  4,  6  through  10,  and  12  through 
22  of  the  Act  as  though  engaged  in 
commerce. 

(3)  Thereafter  the  inspector  shall  sur¬ 
vey  the  establishment  and  designate  it 
if  he  determines,  in  consultation  with 
the  Regional  Director,  that  it  is  produc¬ 
ing  adulterated  poultry  products,  which 
would  clearly  endanger  the  public 
health,  and  formal  notice  of  such  des¬ 
ignation  will  bb  issued  to  the  operator 
of  the  establishment  by  the  Regional 
Director. 

(c)  Poultry  products  on  hand  at  the 
time  of  designation  of  an  establishment 
imder  this  section  are  subject  to  reten¬ 
tion  or  detention,  and  seizure  and  con¬ 
demnation  in  accordance  with  §  81.145 
or  Subpart  U  of  this  part:  Provided. 
That  poultry  products  that  have  been 
federally  inspected  and  so  identified  and 
that  have  not  been  further  prepared  at 
any  nonfederally  inspected  establish¬ 
ment  may  be  released  for  distribution  if 
the  products  appear  to  be  not  adulter¬ 
ated  or  misbranded  at  the  time  of  such 
release. 

(d)  No  establishment  designated  un¬ 
der  this  section  can  lawfully  prepare  any 
poultry  products  unless  It  first  obtains 
inspection  or  qualifies  for  exemption  un¬ 


der  §  81.10  of  this  subpart.  All  other  pro¬ 
visions  of  the  regulations  shall  apply  to 
establishments  designated  under  this 
section  to  the  same  extent  and  in  the 
same  manner  as  if  they  were  engaged 
in  commerce,  except  that  the  exceptions 
provided  for  in  §  81.222  shall  apply  to 
such  establishments. 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
the  proposed  amendments  may  do  so  by 
filing  them,  in  duplicate,  with  the  Hear¬ 
ing  C3erk,  UJS.  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  within  60 
days  after  the  date  of  publication  of  this 
notice  in  the  Federal  Register.  All  writ¬ 
ten  submissions  made  pursuant  to  this 
notice  will  be  made  available  for  public 
inspection  at  the  Office  of  the  Hearing 
Clerk  during  the  regular  business  hours 
as  provided  in  7  CPR  1.27(b),  except 
when  the  person  making  the  submission 
requests  that  the  submission  be  held 
confidential  and  the  Administrator  de¬ 
termines  that  there  is  a  basis  for  such 
confidential  treatment  imder  the  pro¬ 
visions  in  7  (?FR  1.27(c) . 

Persons  desiring  opportunity  for  oral 
presentation  of  views  should  address 
such  requests  to  Dr.  M.  R.  Humphrey, 
Standards  and  Services  Division,  UH. 
Department  of  Agriculture,  Consumer 
and  Marketing  Service,  Washington, 
D.C.  20250.  A  transcript  of  all  views  or¬ 
ally  presented  will  be  made  and  filed  in 
the  Office  of  the  Hearing  CTlerk  for  public 
inspection  during  regular  office  hours  in 
a  manner  convenient  to  the  public  busi¬ 
ness  in  accOTdance  with  7  CPR  1.27(b), 
except  when  confidential  treatment  is 
requested  and  given  to  such  views  in 
accordance  with  7  CPR  1.27(c). 

Done  at  Washington,  D.C.,  on  May  12, 
1971. 

Clayton  Yeutter, 
Administrator. 

Consumer  and  Marketing  Service. 
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